WW//M

MveHem
Poc urickon ®enepavmm
/J) %&«ﬁ% C Aepay

MOCTAHOBAEHUWE

KOHCTUTYLMOHHOTO CYJA POCCUHCKON ®EJEPALMU

0 JeJly O MPOBEPKE KOHCTHTYLHOHHOCTH a03ala BTOPOTO IMyHKTa 3
crathi 17 DenepanpHoro 3akoHa «OO0 ajBOKATCKOH JEATEIBHOCTH H
agsokarype B Poccmiickoii Menepanum» B CBA3U ¢ 2KanoO0H rpaxkJaHuHa
C.I'.IlTanasuna

ropona Cankr-IlerepOypr 10 Hos6ps 2022 rona

Koncturynuonnsiii Cyn Poccuiickoit @enepauun B coctase [Ipencenarens
B.J1.3oppkuna, cyaeir  AMO.bywesa, I Alamxuesa, JI.M.Xapkosoi,
C.M Kazaniiena, C.1.Kns3ena, A H.Koxkoropa, JI.O.KpacaBuukoBoi,
C.I1.Maspuna, H.B. MensauKOBa,

PYKOBOACTBYsICH cratbedt 125 (myHkT «a» gactu 4) Koncruryuu Poceuniickoi
depiepalyy, IYHKTOM 3 4YacTH MEPBOM, YacTsIMU TPETbEH M UETBEPTOH CTaThM 3,
yacThIO nepBoit crathu 21, cratesamu 36, 47', 74, 86, 96, 97 u 99 denepambHOrO
KoHCTUTYIHOHHOTO 3aKoHa «O KoncrutynuonnoM Cyne Poccuiickor Denepaimny,

paccMoTpen B 3aceNaHud 0e3 NPOBEACHHs CIYLIAHMsA JEJI0 O IPOBEPKE
KOHCTHTYLIMOHHOCTH ab3ara BToporo myHkra 3 crared 17 DenepanbHOro 3aKoHa
«O0 agBOKAaTCKOM JEATEILHOCTH U afBoKaType B Poccuiickoit @eaepaniymny.

[ToBomoM K pacCMOTPEHHWIO Jiela  SIBHJIAch Kanoda  rpaxkJaHuHA
C.I IlManasuna. OcHOBaHMEM K PacCMOTPEHHIO JeNa SIBMJIACh OOHAPYKUBILAACA
HEONPENEIEHHOCTh B BONPOCE O TOM, COOTBETCTBYET Jid KoHcTuTynmn

Poccuiickoit @enepanyy ocnapHBaeMoe 3asBUTEIEM 3aKOHOIIOI0KEHHE.
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3acnymaB coolmenue cyapu-gokiaaguuka H.B.Menbuukosa, ucciemoras
NPE/ICTaBIEHHbIe JIOKYMEHTBI M HHBIE Martepuansl, Koucrurymmonnsii Cyg

Poccuiickoit @enepain

YyCTAaHOBHI:

1. B cooTBetcTBHHU ¢ ab3auieM BTOpPbIM myHKTa 3 ctathi 17 MepepanbHOro
sakoHa oT 31 mas 2002 roma Ne 63-®3 «O6 ajBOKATCKOM JEATENBHOCTH H
anBokatype B Poccuiickonn ®enepauun» He BhpaBe OBITH IPEACTABHTEIEM B
CyJie, 3a HCKIIIOYEHUEM CJIyYaeB YYacTHA €ro B MPOLECCE B KAUECTBE 3aKOHHOIO
NPEACTABUTENS, JIMIO, CTaTyC aJBOKaTa KOTOPOTO TPEKpalleH B CBA3H CO
BCTYIJICHWEM B 3aKOHHYIO CHIIY MPUroBOpa Cyla O TPH3HAHWH aJBOKaTa
BHHOBHBIM B COBEPIIECHHM YMBIIUICHHOTO IMPECTYIUICHUsS, a paBHO [0
CIIEAYIOLIUMM OCHOBAaHMSAM. HEHCIOJHEHHE WJIM HEHAJUIC)KAIEEe HCIIOJHEHHE
aIBOKATOM CBOMX IPO(ECCHOHAIBHBIX OOS3aHHOCTEH TEpes JIOBEPUTENEM,
HApyIIEHHE aJBOKAaTOM HOPDM KoOAekca NpodecCHOHAJbHOM HSTHKH ajBOKaTa,
HE3aKOHHOE HCIIOJb30BaHME M (WJIH) pasmiamieHue MH()OPMAIMH, CBA3AHHON C
OKa3aHHEM aJIBOKATOM KBaIH(QHLMPOBAHHON IOPUAMYECKOM IMOMOLIH CBOEMY
JOBEPUTENIO, JMOO  cHCTEMATH4YeCKoe  HEeCOOMIOJEHHE  YCTAHOBJICHHBIX
3akoHOJaTenbeTBOM Poccuiickod ®enepauuu TpeOOBaHMH K aJABOKATCKOMY
3anpocy.

Onpenenennem PazponbHeHckoro paitonHoro cyma PecnyGnuku KpsiM ot
11 wrons 2021 roma, ocTaBIeHHBIM 0€3 M3MEHEHHMS ANEUIALHOHHBIM
onpeaenenneM BepxosHoro Cyna Pecnybnuku Kpeim ot 6 centsiops 2021 rona,
HCKOBO€ 3asBieHME, nojaHHoe rpaxaanuHoM C.I'.I1lajaBuHBIM B KayecTBe
npeacrasutens K. k aaMuHHUCTpalid 3MMHMHCKOIO CEJILCKOTO ITOCEJIEHMS
Pasponenenckoro paiiona Pecny6nuku KpeiM, MUHHCTEPCTBY MMYILIECTBEHHBIX
H 3eMeJIbHBIX OTHOWEHUH PecnyOnuku KpsiM 00 ycraHoBiieHHH (hakTa IPUHATHA
HACJIEACTBA U O NPU3HAHUM IpaBa COOCTBEHHOCTH Ha JKMJION JIOM M 3€MEJIbHBII
y4acTok, Bo3BpaiueHo ucrny. Cyn ykasan, yto craryc aaBokara C.I'.Illanasuna
Obut mpekpawen 11 asrycra 2005 roma Ha ocHoBaHuM moanyHkTa 4 nyHkra 1

crateu 17 denepanporo 3akoHa «O6 agBOKATCKON AESITEIBHOCTH M aJiBOKATYPE
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B Poccuiickoit ®@exepauuu», T.€. B CBA3H CO BCTYIUICHHEM B 3aKOHHYIO CHIY
NPUTrOBOPa O MNPH3HAHUM €r0 BHHOBHBIM B YMBIIUICHHOM TPECTYIUIEHHM, a
noToMy B CHily ab3alia BTOPOro IyHKTa 3 TOH JX€ CTaTbd OH HE BIPaBE OBIThH
IOPEACTABUTEIEM B CYIE, 34 WUCKIIIOUCHHEM YYacTHs B TPOLECCE B KAaYECTBE
3aKOHHOT'O MpPEACTaBUTENA. UeTBEPThIA KaCCALlMOHHEIA CyT OOILEi FOPUCAUKIIUN
10 nexabpsa 2021 rona ocrasun xanoby, mogannyio C.I'.IllanasuHbimM B KayecTBe
npeacrasutens K., 6e3 ymosnersopenwmsa. OnpeneneHueM CyapbH BepXoBHOro
Cyma Poccuiickoii ®@eneparum ot 25 mapra 2022 roga OTKasaHo B mepenade
xkayo0sl, noganHoi C.I'.IllanaBHHBIM B TOM € KAyeCTBE, /JIS PACCMOTPEHHUS B
cyicOHOM 3acelaHu| Cy/1a KacCAllMOHHOW WHCTAHLIHH.

ITo mHeHuIO 3asBUTENSI, OCTIApUBacMas HOpMa HE COOTBETCTBYET CTATHIM
37 (uacte 1) u 54 Koncrurymuu Poccwuiickoit denepanmu B TOi Mepe, B kKakoii B
CHCTEME JICHCTBYIOIIErO IPAaBOBOrO PEryJIUPOBAHUA TIO CMBICITY, MPHAABAEMOMY
€l MPaBONPHMEHHUTENIBHON MIPAKTUKOM, MO3BOJIAET CYAY HE AOIYCKATh B MPOLECC
B KaueCTBE MPEACTAaBUTENS JIMIO, Y€M CTaTyc aJBOKaTa MpeKpaiieH [0 AaThl
BCTYILICHHS B CWIy JaHHOTO 3aKoHOMooxenus — 1 mapra 2021 rozaa.

Taxum obpazom, ¢ yuerom tpeGoBanuii crareit 74, 96 u 97 denepanbHOro
KOHCTUTYUMOHHOro 3akoHa «O Koncrurynuuonnom Cynpe Poccuiickoi
Qenepanum» ad3ay BTOpoil mynkTa 3 crathu 17 dexepanbHoro 3akona «O6
aIBOKATCKOM JEATEIBHOCTH M anBokarype B Poccuiickoit Menepanuu» sapisercs
npeameroM paccmorpenus Koncrurynuonnoro Cypa Poccwuiickoii @epepanun
10 HACTOSAIIEMY JI€Jly B TOH Mepe, B KaKOH Ha €ro OCHOBAHHH pa3peliaeTcs
BOIIPOC O MpaBe OBITH IPEACTABUTENEM B Cy/E¢ MPHUMEHHTEIBHO K JIMILY, CTATyC
a/IBOKaTa KoToporo npexpames a0 1 mapta 2021 roga, T.e. 10 AaThl BCTYIUIEHHS
JaHHOTO 3aKOHOIOJIOKEHHA B CHILY, B CBS3U CO BCTYIUIEHHEM B 3aKOHHYIO CHIIY
NPUTOBOPA O MPH3HAHWM 3TOrO JIUIA BAHOBHBIM B YMBIIIJIEHHOM MPECTYIICHHH.

2. Koncruryuus Poccuiickoii @epepaiuu, rapantupys B Poccuiickoit
Qenepauny Kak MPaBOBOM TOCYAApCTBE TI'OCYJAAPCTBEHHYIO 3alllMTy MpPaB M
cBo0O/T dYenoBeka M rpaXAAHWHA, BKIIOYAg I1PaBO HA  MONy4YEHHE
KBaTU(QUIUPOBAHHOH IOPHAMYECKOH momoimu (ctaThs 1, wacte 1; craTes 45,

vyacTh 1; crares 48, yacth 1), mpeamnosnaraeT yCTaHOBJCHHE 3aKOHOAATEIBHOTO
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pPEryJIMpOBaHUsI IO BOMPOCAM, CBA3AHHBIM C JEATCIBHOCTBIO aJBOKATYPHI,
KOTOpPBIE Hapsay ¢ BOMPOCAaMH KaJpoB CYIAEOHBIX M IPaBOOXPAHUTEIIBHBIX
OpraHoB M BOTMpPOCAaMH HOTapHaTa OTHOCATCA K COBMECTHOMY BEACHHIO
Poccuiickoii Meneparuu u ee cyOBeKTOB (CTaThs 72, MyHKT «JI» YacT 1).

Bynyun He3aBUCHMBIM TPOGECCHOHANBHBIM COBETHUKOM I10 IPABOBEIM
BOMPOCAaM, Ha KOTOPOTO 3aKOHOM BO3JIOJKEHA O0S3aHHOCTL 3alMIIATL MpaBa M
cBO0O/IBI YeJIOBEKA U TPasKAaHKrHa (B TOM YHCJIE 1O HA3HAYEHHUIO CYJ0B), aIBOKAT
OCYIIECTBJIACT JICATEIBHOCTb, MMEIOUIYI0 IyOJMYHO-IIPABOBOM  XapakTep,
peayu3ys TapaHTHM MpaBa KaXAOr0 HA MOJyYeHHe KBATH(UIMPOBAHHOH
opuandeckoi  moMomu.  OcCymecTBIeHHE COOTBETCTBYIOLIMX — ITYOJIUYHBIX
(GyHKIMIH TpeanonaraeT co3aHue HOPMATHBHO-IIPABOBBIX M OPraHM3allMOHHBIX
MEXaHH3MOB, 00ECIEeUHBAIOIUX 3aKOHHOCTh M HE3aBUCUMOCTb B IEATEIIBHOCTH
a[BOKATOB € Yy4Ye€TOM CIEeMH(UKH agBOKATYPHl Kak IPOodecCHOHAIBHOIO
coo0LIecTBa aABOKATOB, KOTOPOe, Oy yYyd HHCTUTYTOM TPa)kJaHCKOI0 001IecTBa,
HE BXOJUT B CHCTEMY OpPraHOB TOCYJIAapPCTBEHHOH BJIaCTM M MECTHOIO
caMOymnpaBJieHHss W  JEHCTBYET Ha OCHOBE NPHHUUIIOB  3aKOHHOCTH,
HE3aBUCHMOCTH, CaMOYIPaBJIEHUA, KOPMOPAaTHUBHOCTH, a TaKKe IpPUHLMIA
paBHonpaBus anBokatoB (nmyHkTsl 1 u 2 crarbu 3 ®enepanbHoro 3akona «O0
aZIBOKATCKOM JIEATEIFHOCTH M afiBoKaType B Poccuiickoii denepanumy»). B 1o ke
BpeMsi IPHOOPETeHHe craTyca aJBoKaTa BhICTymaeT (opMoi peanusanuy mpasa
cBOOOMHO pacIoOpsHKAThCA CBOMMH CHOCOOHOCTAMH K TpPYAY, BBIOMpaTh poOJ
nearenbHocTH ¥ npodeccuio (craths 37, wacth 1, Koncrutyuun Poccuiickoi
@enepanun).

Koncturymusa Poccuiickoid Denepanii — XOTA OHA M HE COJEPIKUT
MOJIOXKEHHHM,  HEMOCPEJCTBEHHO  OMpeAeNdionuX  CTaTyc  ajBokara M
aJ(BOKATYPBI, — IPEANOJAraeT yPeryJMpoBaHHe TaKoro craryca B (efepalbHOM
3aKOHE ¢ TeM, 4YTOOBI OHHM OTBEYAJH CBOEMY KOHCTUTYLHOHHOMY
IpeIHA3HAUEHUIO OBITh 3JIEMEHTOM MEXaHH3Ma Pealli3allii KOHCTUTYLHOHHBIX
npaB Ha CyneOHyIO 3allUTy M Ha IOPHAMYECKYIO IIOMOIIbL H BMECTE C TEM
obecrneunBaid TapaHTHH KOHCTHUTYLMOHHBIX TpaB TIpay<iaH, BbIOPABIIMX

npodeccuio agsokara. Kak ciemyer w3 mpaBoBBIX MO3MLIMHA KOHCTHTYLIHMOHHOIO
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Cyna Poccuiickoif denepanny, OCHOBaHHBIX Ha MOJIOKEHHsX cratei 17 (vactsh
3), 19 (wactu 1 m 2) u 55 (wacte 3) Koncrurynmu Poccumiickoit denepaiyn,
3aKoHOJaTenb 00A3aH MOAAECPXKUBATH OalaHC KOHCTUTYLHOHHO 3alIMINAEMBIX
LIEHHOCTEH B JaHHOH cdepe ™ coOMIOMATE KPUTEPUM HEOOXOAMMOCTH H
COPa3MEPHOCTH CBA3AHHBIX C TAKUM CTAaTyCOM BO3MOXKHBIX OrPAaHHUYEHHH NpPaB U
cBOOOA M HE JIOJKEH BBOAMTH HE MMEIOIIHE OOBEKTHMBHOTO M Pa3yMHOTO
ONpaBAaHHA pPa3IH4Msd B NpPaBax JIML, NPUHAANSKAIIHAX K OJHOM KaTeropuu
(mocranosiienuss Koncrurynmmonnoro Cyma Poccuiickoit ®enpepanmm ot 17
nexadpst 2015 roga Ne 33-I1, ot 18 urons 2019 roga Ne 29-IT u ap.).

3. B cmny mpennucanuii crareit 1, 2, 17, 18, 45, 46, 48, 52 u 53
Koncturynuu Poccuiickoit denepanmu rocy1apctso, ¢ 0JHOM CTOPOHBI, 00513aH0
YPETYJIHPOBATh CTATyC aABOKaTa Tak, 4TOObl OH MOT 3(h(hEKTHBHO BHIIOIHATH
(yHKIMM IPaBOBOH 3aILUTHI, BO3IOKCHHBIC HA Hero Koncturynuei Poccuiickoit
Denepauun ¥ (QenepanbHbIM 3aKOHOM, € YYETOM B TOM 4YHMCIE TOrO, YTO
JCSATCIIBHOCTh 3JIBOKATOB HE TOJBKO CIOCOOCTBYET OTMPABICHHIO IPABOCY/IHS,
HO M SABJISICTCS OJHHAM M3 DJIEMEHTOB IPa)KAAHCKOTO KOHTPOJISI 32 3aKOHHOCTBIO
JESATENBHOCTH OpraHoB nyOumuHoH BracTu. C Opyroil CTOPOHBI, rOCYAapCTBO
MPU3BAHO HE JOMYyCKaTb, 4TOOBI CTaTYC a[BOKATAa MCIHOJb30BAICA BOIPEKH
CBOEMY NPEAHA3HAYEHHUIO;, OHO JOJLKHO 00ecreyuBaTh MPaBOBBIMH CPEICTBAMH
JoBepue 0o0IecTBa K JAEATENIbHOCTH a/[BOKATOB W WHCTHUTYTY afBOKATYPhl B
IEJIOM M TE€M CaMbIM 3alMINATH IIPABO TPAXKIaH HA CyAcOHYIO 3alUTy M IIPABO
Ha T0JIyY€HHE MMH IOPUIUYECKON ITOMOLLM OT JIMII, OTBEYAIOIIHX CIELHAIbHBIM
TPeOOBAHMAM — KaK KBATH(PUKAIMOHHBIM, TaK © MOPAJIbHO-HPABCTBEHHBIM.

Ocy1ecTBisisi COOTBETCTBYIONIES PETYIHPOBAHHE, 3aKOHOAATEb 00Ia1aeT
JAOCTAaTOYHOW JUCKPENHEH M BIPABE YUYUTHIBATH KOHKDPETHHIE COLUAJIBHO-
IIDABOBBIE YCJIOBHMs, B YAaCTHOCTH 3HAUMTEIBHO PACIIMPHBIIHECS BO3MOIKHOCTH
IOJYYEeHUs TPAXKAAHAMHU KBANTM(DUIMPOBAHHON IOPHAMYECKONH TOMOIIH, B TOM
YHMCIE OKa3hbIBAEMOM aJBOKaTaMH, N0 CPAaBHCHHIO C CHTyallHeil Ha MOMEHT
npuHATHA Koncturynuu Poccuiickoi ®@eneparum.

AKTyaJIbHOE TPAaBOBOE PETYJIHPOBAHHWE YCTAHABJIMBACT CIICLHAJIBHBIE

YCJIOBHA O0CTyNa K aIBOKATCKOMI HEATC/IBHOCTH, d TaKXKEe IpeayCMaTpHBacT
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JKCCTKHEC TIIOCICOCTBHA MNPCKpPAaIICHHUA CTaTyCca aJABOKaTa TII0 pPALY

6omnee
ocHoBanuii. Tak, a63an BTopoit nynkra 3 crateu 17 denepansHoro 3akona «06

aJBOKATCKOM JIeSITENLHOCTH M aaBokatype B Poccuiickoit Depepauumy,
3aNPETUBILIMN JIMIYy, YTPATUBLIEMY CTAaTyC aJBOKaTa B CBJ3M C IPU3HAHUEM
OPECTYIVICHUH, OCYIIECTBIATh  CyAcOHOe

YMBIINUUICHHOM

BHUHOBHEIM B
NpeaACTaBUTEIILCTBO (38. HCKITIOUCHHUEM 3dKOHHOTI'O HpeﬂCTB_BHTeHBCTBa), BBCIOCH

®enepanpabiM 3akoHOM OT 2 aAekadps 2019 roga Ne 400-O3 u BeTynuit B cHily ¢
1 mapra 2021 rona. BBoad maHHbIN 3anpeT, 3aKOHOAATENb UCXOIUI U3 TOTO, UYTO

TAKOBOM JIOJDKEH oOecneyuBaTh JEHCTBEHHOCTh PEIICHHS O MPEeKpalleHUuH
cratyca aaBokaTa. J[0 ATOTO JMIO, MPHU3HAHHOE BHHOBHBIM B YMBIIIUIEHHOM

NPECTYINIEHUH W NOTOMY YTPAaTHBLICEC CTATyC aABOKATa, HECMOTpPA Ha TaKYIO
yTpary COXpaHAa0 BO3MOMKHOCTL OKa3biBATh KOPUAMUYCCKYHKO MOMOILUb I'paKaaHaM

Koraa

CJlyuaes,
BUAA HOPHIUYECKON

H OpraHu3alMuAM INPAaKTHYCCKH B TOM K€ 06'LGMG, YTO U B IICPHOL O6JI€1,I[EIHH}I
cuuTas 3dKOHOM  IIpAMO

dJBOKATCKUM  CTaTyCOM (He
OCYIICCTBJICHHC COOTBCTCTBYIOLICTO

IPEIYCMOTPEHO
IIOMOII[A JIMIIb aJBOKATAMM), €CJIHM TOJBKO TakKas BO3MOXKHOCTh He Oblia
MCKJIIOUEHA BBHUAY HA3HAUEHHOTO TPUTOBOPOM HaKa3aHUA — KaK OOBEKTHBHO

NPENATCTBYIOIIEr0 TAKOH JEATENbHOCTH BO BpPEMsl €ro OTObIBAHUS, TaKk H
COCTOSILIETO B 3ampeTe €10 3anumathes (ctatha 47 YK Poceniickoit @enepanun).

@axT COBEpIIEHHs JIMIIOM, MMEIOIIMM CTaTyC aJBOKAaTa, YMBIIUIEHHOTO
NPECTYIUVICHHUS, YCTAHOBJICHHBIM BCTYIMBLIMM B 3aKOHHYIO CHJIY MPUTOBOPOM
Cylma, ¢ OYEBHAHOCTHIO CBUICTEIBCTBYET O MNPEHEOPEIKUTEIBHOM OTHOIICHUH
3TOTO JIMLA KaK K COONIOACHHUIO 3aKOHA, TaK U K CBOEMY aJIBOKATCKOMY CTaTycy.
OH TO3BOJISIET TPEANOJIOKUTh HAIMYKWE Yy Takoro OBIBILIEro aJiBOKaTa

KPUMHHAIBHOTO OMBITA, a TAOKE cHenupuyeckux JUYHBIX KAa4ecTB, HAMpHUMeEp

CIOCOOHOCTH MOKTH Ha JIIOObIE, B TOM YHMC/IE HE3AKOHHBIE, JEHCTBUS B HHTEPECAX

COBEPIIECHUH

CBOCTO OOBCPHUTECIIA MU B CBOMX HHTCPCCAX WM KE T'OTOBHOCTBL, PYKOBOJACTBYACH
coOCTBEHHBIMH npeacTtaBpJICHUAMHA O TOM, YTO IIOJIC3HO M BBIT'OJHO OJIAd ACIa,
0

JlaBaTh JOBEPUTENIO JTIOOBIE COBETHl, B TOM YHCIE
IPOTHBOMPABHBIX MOCTYNMKOB. CUTyalus ycyryonsaercs TeM, 4To B paMKax CBOEH

HpO(l)ECCHOHHJ'IbHOI"i ACATCIIBHOCTH JIMIO, OKA3bIBAIOMICC IOPHAHYCCKYIO ITOMOIIb
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B (hopMe mpepcTaBUTEIBCTBA B CY/IC, UMEET ACI0 ¢ CyOBEKTaMH, HAXOAALUMUCS
B COCTOSIHMM TNMPABOBOrO KOH(IHKTAa WIHW OOPATHUBIIMMHCA K HEMY CO CBOMMH
JKU3HEHHO BAXHBIMH MHTEPECAMU M FOTOBBIMHM €MY JIOBEPUTHCA B CHITY HAJIMYMS
y HETO CHENMAIbHBIX TO3HAHKWM, TPU3HAHHUE KOTOPBIX MOIKPEIICHO 00najanueM
B IPOIIIOM aABOKAaTCKUM cTaTycoMm. (CKa3aHHOE MOIJIO AaTh 3aKOHOAATEIO
pa3yMHbIE OCHOBAHHS HMCXOIOWUTh W3 MPUCYTCTBHUA PHUCKOB JJIs OXPaHSEMBIX
Koncturynueii Poccuiickoii @eaepauny U 3aKOHAMH LEHHOCTEH B ClIydae, €ClIH
ATO JUIO HE OyJeT OrPaHMYE€HO B MPOAOJLKEHHHM IOPUIAWYECKOH AEATEIBHOCTH,
CXOJHOM ¢ ocyliecTBiisieMoil mpu mpeOblBaHMHM B cTaTyce aaBokarta. [losTtomy
TIPUHSTHE 3aKOHO/AATENEM mep, NPU3BAHHBIX MUHHUMH3HPOBATH
COOTBETCTBYIOIIME PHCKH, HE BCTYHAeT B MPOTUBOPEYHE C MNPHUHLMIIOM
MpPaBOBOTO  rocyaapcrea U C KOHCTUTYLIMOHHBIM IpaBoM Ha
KBaJIM(PULHPOBAHHYIO IOPHUANYECKYIO TTOMOLL.

CynieOHbIM TMPEACTABUTENBCTBOM TaKas MOMOLb HE OrPAaHMUYMBAETCS, HO
JUI1  aJBOKAaTOB  WMEHHO  OHO  COCTaBJIAET  CYIIECTBEHHYIO  4acTh
npodeCCHOHABHONW  IEATENbHOCTH, a IIOTOMY pacCMaTpUBAacMbId 3alpeT
corjacyercs ¢ IesMH ero BBeaeHus. To 0oOCTOATENbCTBO, UTO 3amnper Ha
cyaeOHOe MNPEACTAaBUTENLCTBO HE PACIPOCTPAHAETCA HA JHL, KOTOPbIE TOXE
OBIJIM OCYXKACHBI 332 YMBILIJIEHHOE IIPECTYIUIEHWE, HO HE HMEIH cTaryca
aJBOKaTa, HE CBHACTCILCTBYET O AMCKPUMHMHALMK MO MPHU3HAKY HAJIWYUs paHEe
aZIBOKaTCKOro CTaryca W He O3HayaeT TpaHchOpMAaIlMu Mepbl, HalpaBJICHHON Ha
sammTy oxpaHsembeix Koncruryuueit Poccuiickod @Pepepanuu W 3aKOHAMHU
OOLIECTBEHHBIX  OTHOIICHHH, B MEPY OTBETCTBEHHOCTH. KoHCTUTYLMS
Poccuiickoit Denepanuy CTaBUT aABOKATYPY B OJIMH PAJL ¢ KaapaMu cyAeOHbIX U
IPaBOOXPAHUTEILHBIX OPraHOB U C HOTApPUATOM (CTaTha 72, MyHKT JI» 4acTH 1),
TEM CaMbIM YyKa3biBas Ha €€ CBA3b C MPaBOOXPAHUTEJIbHOH W cyaeOHOH
cucTeMamu rocyaapetia. [lo 5Tol mpuurHe HEBO3MOMKHO — B KOHTEKCTE OLEHKH
aJleKBaTHOCTH PAacCMaTPUBAEMOro0 3arpeTa MpecaelyeMbIM LeJIsIM — CPaBHUBATh
aJIBOKATCKYI0 JEATENBHOCTh C JAPYTMMH IOpUAMYECKUMH TipodeccusiMu  (c
OKa3aHHEM IOPHIMYECKO TMOMOINM M ¢ IOpHAMYECKOW paboToii), a paBHO M C

HEIOPHIMYCCKUMH NMPO(dECcCHs MU, KOTOpPbIE YyKa3aHHOM CBA3M HE HMEIOT.
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[TosTomy aaBOKAaTCKMP cTaTyc, Hajaras Ha JIMIO 0COOble OOA3aHHOCTH H
OTBETCTBEHHOCTh, NPHUHIMIUAIBHO BBIAEIAET aJ[BOKATOB H3 BCEX JPYTHX JIHII,
OKa3bIBAIOLIUX I'PAXKJIaHAM M OPraHHM3alHsIM IOPHAMYECKYIO NTOMOIIb, U TpeOyeT
COONIIOZIEHHS CHIEUMATIbHBIX YCTOBHH ero nmosyuenus, OH MOJMKET BBICTYNATh IS
3aKOHO/ATENIST CBOCOOPAa3HBIM HHAMKATOPOM (CHTHATIOM) GOJiee BBICOKHX PHCKOB
B TOCIEAYIOIIEM TIOBEACHWH JIMIA, KOTOPOE, WMEs MAaHHBIH cratyc (WMiu
npearnoaaras ero Noay4nTs), MOILIO Ha MPECTYIUICHHE.

IIpryem paccMaTpuBaeMBblii 3arpeT HALEJIEH — B CHCTEME MPEAOTBPAILEHHUS
puckoB i oxpansembix Koncrturyumeir Poccuiickoit ®demepanun u 3aKkoHaMu
LIEHHOCTEH — He TOJIBKO Ha NPEAyNpexIeHHe BO3MOXKHOTO BPe/ia HYKAAIOIHMCS
B IOPHIMYECKOM MOMOIIM, HO M Ha 3allMTy [PABOBOTO MOPSAKA B LIEJIOM.
OueBuIHO, YTO C MPABOBEIM MOPSAAKOM B MPAaBOBOM IOCYAAPCTBE HE B MOJHOM
Mepe COBMECTHMA CHTYyalusi, KOTAa JIMIO, Yel CTaTyCc aJiBOKaTa MpeKpaIleH 110
JMCKPEUTUPYIOLIMM OCHOBAHUAM, (PaKTHUECKHM COXPAHSET BO3MOKHOCTb BECTH
Ty e Npo(eCCHOHANBHYIO AEATENbHOCTh B TOM ke oObeme. K Tomy ke ee
NPOAOJIKEHUE MOIKET OBITH (JaKTOPOM, KOTOPBI MAaCKUPYET ISl IPUOEraloHX K
ycjiyram 3TOro JIHIA NPEKPAIleHHEe €ro CBA3U ¢ aJIBOKATCKHM COOOIIECTBOM H
NIO3BOJIACT €My MO-OPEKHEMY I10Jb30BAaThCA AaBTOPUTETOM M penyTauuei
aJIBOKaTCKOM IajaThl, HaACIUBILEH €ro B CBOC BpPeMs CTATYCOM aABOKaTa. JTO
OCO3HAET M aJBOKATCKOE COOOIIECTBO, KOTOPOE B pPaMKaX BO3MOKHOCTEH,
NPENOCTABJICHHBIX €My 3aKOHOM, 3akpenwsio B nyHkre 7 crateu 18 Konexca
npo)eccHOHaNbHOW 3THKH ajaBokara (nmpuHaAT 1 BeepoccuiickuM  che3mom
agsokatos 31 auBapsa 2003 roma), uto B pemenun CoBeTa aJBOKATCKON IanaThl
cyonexra Poccuiickoit denmepammm 0 mnpekpailieHHd CTaTyca ajBoKaTa 3a
HapylIeHUe HOPM 3aKOHOAATEJILCTBA 00 aJABOKATCKOM JEATENIBHOCTH M
alBOKaType u JaHHOro Kozekca ycraHaBiiMuBaeTcs CpoK, O HCTEYEHHH KOTOPOTO
COOTBETCTBYIOILEE JIMIO JOIYCKAETCA K CAaue KBATH(PHKAITMOHHOIO SK3aMeHa Ha
npuoOpeTeHue cTaTyca ajBokara. M XOTs aaBOKaTaM JaHBl HE3aBUCHMOCTb M
CaMOCTOATEIIbHOCTL B PETYIHPOBAHHM JIEJT CBOEro COOOIMIECTBA, OJHAKO B
KOHEYHOM HTOr¢ HE afBOKaTypa, a rocylapcTBO HECET OTBETCTBEHHOCTH IEPE.

rpa>xagaHaMu 3a COCTOSAHHE KB&J’IH(bHU,HpOBHHHOﬁ IOpH,E[H‘-IGCI{OI:'I IIOMOIIK B
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crtpane. MMeHHO rocymapcTBo, B TOM YHCIE MOCPEACTBOM HOPMATHBHOTO
pPeryJIMpoBaHud, AO/DKHO TapaHTHPOBATh, YTO JIUIO He OyIeT HCIOIb30BaTh (akT
HaJIMYMA Yy HETO paHee aIBOKATCKOI0 cTaryca AJisl 3JI0YNMOTPEOICHH, BBICTYAs
NpEeACTaBUTEIECM TIpakJaH M OpraHu3aliii B OTHOIIEHHSAX C OpraHamMu
nyOnuyHON BllacTH, BKIoyas cyn. Tem Oonee 4To, HE MMes yXKe cTaryca
a/IBOKATa, HTO JIMLO HE HAXOAMTCA B cdepe MOPaNbHOTO M JUCIUIUIHHAPHOTO
BO3JEHCTBHA aIBOKATCKOTO COOOIIECTRA.

Taxum oGpazom, npeaycMOTpeHHBIH ab3ameM BTOPHIM MyHKTa 3 cTaThu 17
®enepansHoro 3akoHa «O0 agBOKATCKOM MEATEIPHOCTH M aaBOKAType B
Poccuiickolt @enepanumy 3anper OCyLWECTRIATE Cy1e0HOE MPEACTABUTENIECTBO —
KaK crenManbHas Mepa, HalpaBIeHHAs Ha MPEOJ0JICHHE MM CHUKCHHE PHCKOB
MIPOJIOJDKEHUA TaKOW NEATEIIPHOCTH, BO3HHKHOBEHHE KOTOPBIX JUISl LIEHHOCTEI,
oxpansembix  Koncturyumeit  Poccuiickoit  Denepani W 3aKOHaMH,
NPEANoNIaraeTcs MCXOAs M3 MNPUBIEUEHMSI JIMIA B OBITHOCTh AABOKATOM K
YTOJIOBHOH OTBETCTBEHHOCTH 3a YMBIIUIEHHOE IIPECTYIJIEHUE, — HE MOIKET
paccMaTpUBaThCsl KaK CaHKOMA (Mepa OTBETCTBEHHOCTH) 3a COBEPILCHHE
NPECTYIUIEHHUs, HO TEM HE MEHEe SBJIAETCS JONMYCTHMBIM C TOYKH 3PEHHs LEaeH
OTrpaHMYEHMs MPaAB ATOrO JULA.

4. BBoas ocoOple mpaBuiia A0Mycka K mpodeCCHOHAIBHOM AeATEIBHOCTH U
OrpaHHYKBAs TEM CaMbIM MPABO IpakJaH Ha CBOOOJHOE PACTIOPSIKEHHE CBOMMH
CIOCOOHOCTAMH K TPyAy, 3aKoHojarelb o00s3aH  HaXoguTh  OamaHc
KOHCTHUTYIIMOHHO 3allHIIaeMbIX IIeHHOCTeH, MyOJHUHBIX U YaCTHBIX HHTEPECOB,
coONIoaaTh NPUHIMIIBI CIPABEAJIMBOCTH, PABEHCTBA M COPA3MEPHOCTH, KOTOPHIE
BBICTYNIAIOT B KaueCTBe KOHCTHTYITHOHHBIX KPUTCPHCB OLICHKH
3aKOHOMATENILHOTO PErylmupoBaHud mpaB u cBobox. Ilpu sTOM  JOMKHBI
MCHOJIB30BAThCSl HE UYPE3MEPHBIE, a TOJBKO HEOOXOAUMBIE M CTPOTO
00YCIIOBIEHHBIE KOHCTHUTYLIMOHHO OA00pAEMBIMHM LIEISIMH MEPBI, OTPAHMYCHHS
’Ke TpaB U cBoOOA B JOOOM cilydae He JOJDKHBI IOCSAraTh Ha CaMmo CYIIECTBO
mpaBa M NPUBOJMTE K YTPaTe €ro OCHOBHOTO cojAcpkaHus. Taxod moaxon,
BBITEKAIOMMK 13 ctareit 17 (vacth 3) u 55 (vacth 3) Koncturynuu Poccuitckoii

denepanu, cornacyerca, Kak HEOTHOKPATHO MoadepkuBall KOHCTUTYIIHOHHBIH

-
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Cyn Poccuiickoit ®enepauuu (nmocranopyienus ot 30 okrsOps 2003 roma Ne 15-

I1, ot 27 wrons 2012 ropa Ne 15-T1, ot 18 mronsa 2013 roma Ne 19-IT u ap.), ¢
OOmEenpU3HAHHBIMU TPHUHIUIIAMH M HOPMaMHM MEXAYHAPOJHOIO MpaBa, B
YacTHOCTM Co cratbed 29 BceeoOme# pgexnmapaidd  1paB  4ejiOBEKA,
NIPOBO3IVIAIIAIOMIEH, UTO KKl 4ENOBEK MPH OCYIICCTBICHHH CBOMX TPaB H
CcBOOOJ  JIOJDKEH  MOJABEPraThCs TOJMBKO TEM OTPAHHYEHUSIM, KOTOPEIE
YCTAaHOBJICHBl 3aKOHOM MCKJIIOUHTENBHO ¢ MEJb0 O00SCNEeYeHHS JIOJHKHOTO
NPU3HAHKMS W yBAXXCHWS TMpaB M CBOOOA JPYrUX W YJIOBICTBOPEHUS
CIpaBeUIMBbIX TpeOOBaHMH MopanH, OOMIECTBEHHOro Topsaka H o0mero
671arocOCTOSHUSI B IEMOKPATHYECKOM OOIIECTBE.

4.1. Koncruryumonnsii Cyn Poccwmiickoit ®@enepanuu paHee OLIEHHBA
OTrpaHUYECHUA I JIUL, UMEIOMMUX MW HUMEBIIHX CYJAMMOCTb, TMOBEPrarOIINXCs
WIA TIOABEPraBIUMXCSl YrOJOBHOMY NPEC/CAOBAHUIO (HE MpeKpaIieHHOMY I10
peabUNUTUPYIOIIMM  OCHOBAaHMsIM) 3a  COBEpIIEHME  HEKOTOPbIX  BMJOB
NPECTYIJICHUH, B TOM YHCJIE KOT/Ia CYAMMOCTh CHATA WJIM TMOTalieHa, Ha 3aHATHE
NeJaroru4eckod W HMHOH npodecCHOHANbHOM  JEATEIBHOCTRIO B cepe
o0pa3oBaHus, BOCIMTAHUS, PA3BUTHSA HECOBEPIICHHOJETHHX, OPTAaHH3AIMH HX
OTIbIXa W O3J0POBJIEHHS, MEJULUMUHCKOrO O0ECHEUYeHHs, COLMAIbHOM 3allMThl 1
COLIMAJIBHOTO O0CTyKMBaHUA, B cepe AETCKO-IOHOIIECKOT0 CIOPTa, KYJBTYPBI H
HCKYCCTBA ¢ ydyacTHEM HecOoBeplucHHoNeTHUX. B Iloctanoenenun ot 18 wurous
2013 roma Ne 19-I1 Koucrurymuonnsiii Cyn Poccuiickoit denepaipu, OTMETHB
KOHCTUTYIIMOHHYIO OOOCHOBAHHOCTh JAHHOTO OIPAHWYCHHS, MPH3HAT, OJHAKO,
HOPMBI, €T0 PETyIUPYIOIIHME, HE COOTBETCTBYIOIIMMHU CcTaThaM 19 (wactu 1 m 2),
37 (wacte 1), 46 (wactu 1 u 2) u 55 (wactp 3) Koncturyuuu Poccuiickoit
Qenepanu B TOM Mepe, B KakoH OHW BBOJAT O€3YCNOBHBIH M 0OeCCpOUHBI
3anpeT Ha 3aHATHE HA3BAHHOM AEATEIBHOCTBIO M TIPEANoJiararoT 0e3yClIOBHOE
YBOJIBHEHUE JIU1I, UMEBIINX CYJAUMOCTbH (2 PABHO JIMLI, YTOJIOBHOE MPECIIETOBAHNE
KOTOPBIX MPEKPAILEHO MO HEPeadWIMTHPYIOIMHMM OCHOBAHHAM) 3a COBEPILIECHHE
MHBIX YKa3aHHBIX B HUX MPECTYIUICHUH, KPOME TSKKHUX U 0C000 TSHKKMX, a TAKKe
NPECTYIUIEHUH IIPOTUB IOJOBOM HENPUKOCHOBEHHOCTH M TIOJOBOH CBOOOIBI

JIMYHOCTH, HC IIPpEAYCMaTpHBAA H@O6XO}]HMOCT[: yuc€Ta BHOA H CTCIICHH TAMXKCECTH
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COBEPLIEHHOTO MPECTYIUICHMS, CPOKA, NPOIIEAETO ¢ MOMEHTA €r0 COBEPLICHHS,
(GopMBl  BHHBI, OOCTOATENBCTB, XaPaKTEPU3YIOIIUX  JIHYHOCTH,  BKIJIIOYAs
[OBEJIEHHE II0CJIE COBEPILICHHMsS MPECTYIUICHHA W OTHOLIEHHE K HCIIOJHEHHIO
TPYJAOBBIX OOSI3aHHOCTEH, a TAKKe MHBIX (PAKTOPOB, MO3BOJAIOUIUX OIPEACIIHTS,
NPEACTaBISCT JIM KOHKPETHOE JIMLO ONACHOCTh JJI OJKM3HH, 3/I0POBBS U
HpaBCTBEHHOCTH HecoBepiieHHoyeTHuX. Koncturymmonnsn Cyn Poccuiickon
depepaliy OPHUINET K BBIBOAY, YTO 3THM HECOPa3MEPHO OrPaHMYMBAETCS IPABO
TaKMX JIML HAa CBOOOJHOE PACIOPSKEHHE CBOMMH CIIOCOOHOCTAMM K TPyAy M
HapyiaeTcs 6aJaHc KOHCTUTYLIHOHHBIX LIEHHOCTEH.

B cOOTBETCTBHHM ¢ TNPHBEACHHONH TPABOBOM MO3WLMEH KOHCTHTYIHOHHO
3HAYMMBIM SBJIAETCSA YCTAHOBICHHE 3aKOHOM BPEMEHHBIX ITapaMEeTPOB MOAOOHBIX
3anpeToB (OrpaHHUuYeHU) Ha MPOPECCHOHANBHYIO NEATENBHOCTh. AOCOMIOTHbIH
3anpeT BO3MOYKCH, TOJBKO €CIH MHBIM 00pa3soM — ¢ YY4E€TOM HPHYMH €ro
BBEAECHMUA — HENb3d O0ECINEeYUTh 3aLIMTY OXPAHAEMBIX UM KOHCTHUTYLHMOHHBIX
nennocteii. B gpyrux pemenmsax Kowcrurynmonusiin Cyn  Poccuiickoit
Depepany  TakKe YKasblBA HAa HEOOXOAMMOCTb BPEMEHHBIX IPEIEIOB
OrpaHUYEHUsI TEX WM HHBIX MPAaB B CBS3H C NPUBJICYEHHEM K HOPHIAMYECKOM
OTBETCTBEHHOCTH, B TOM YHCJE YrojoBHOM (mocraHoBiieHHs oT 29 umtona 2012
roga Ne 16-IT u ot 10 oxTs6pst 2013 romga Ne 20-I1),

4.2. ®enepanbHbiii 3akoH «O0 agBOKAaTCKOM ACATEIbHOCTH W aBOKATYPE B
Poccuitckoit ®enepanun» u Oenepanbheiii 3akoH ot 2 gexabps 2019 roma Ne
400-d3, KOTOpHIM  BBEIEH 3ampeT Ha  OCYLIECTBIEHHE  cyaeOHOro
NpPEeACTAaBUTENIFCTBA JUIS JIMIA, YeH aJBOKATCKUH CTAaTyC NPEKPALICH B CBA3H CO
BCTYIUIEHHEM B 3aKOHHYIO CHJIy IPUroBOpa O MNPHM3HAHWM €r0 BHHOBHBIM B
YMEBIIUIEHHOM TIPECTYIUICHHH, HE COJEPIKAT KAKUX-JIMOO IIONIOKEHHM, MPIMO
OIPEIIIAIOLUIAX BPEMEHHBIE IPEAEIBI ACHCTBUA JAHHOTO 3aMpeTa.

JInst JIMI, OCYXKJCHHBIX 33 YMBILUUIEHHOE MPECTYIUIEHME, JOMYyCK K
KBaTU(QHKAIMOHHOMY 9K3aMeHy Ha NpHOoOpeTeHue cTaryca aJBoKaTa BO3MOXKCH
MoCJie TMOTAIIEHHA WIM CHATHS CYJMMOCTH (TMOAMYHKT 2 MyHKTa 2 W MYHKT 3
cratbu 9 denepanpHoro 3akoHa «O0 aABOKATCKON AEATEILHOCTH M aJIBOKAType B

Poccuiickoii  Denepanuun»). CremnoBaTenbHO, ACHCTBYIOLIEE PEryJIHPOBAHHC
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IO3BOJIAET MM TMPEOJIOJCTh PACCMaTPUBACMBIA 3ampeT 4Yepe3 mpuodpeTeHHe
craryca aJiBOKaTa BHOBb. BMecTe ¢ TeM OTCYTCTBHE CpOKa ero AeHCTBUS, Jaxe
HECMOTpPA Ha THIOTETHYECKYIO (BO BCIKOM Ciydae, NMPAMO HOPMATHBHO He
OrPAaHMYEHHYIO) BO3MOXKHOCTH €r0 TIPEOJOJIEHHsS YKa3aHHBIM  CIocoOoM,
CYIIECTBEHHO OrpaHMYHBAET MPABO STUX JIMI HAa CBOOOJHOE PACHOPIKEHHE
CBOUMH CHOCOOHOCTAMM K Tpyay. beccpodHBIi 3ampeT Ha OCyLIECTBIEHHE
CyaeOHOro NpeACTaBUTENBCTBA CEPHE3HO BJIMACT HA BO3MOMKHOCTH JUIS JIMIA
TPYAOYCTPOUTBCA MO  IOPUAMYECKOM  CIIELMAJIBHOCTH, TOCKOIBKY TaKOH
CICIMATUCT B OTCYTCTBHE Yy HEro mnpaBa OBITh NPEACTABUTENIEM B CyJE
OOBEKTHBHO HE MOMKET PACCUNTBIBATE HA BBICOKYIO BOCTPEOOBAHHOCTh HA PHIHKE
TPyZAa, Ha 3aHATHE MPO(ECCHOHANBHOM AEATEIBHOCTHIO HA PABHEIX YCIOBHMAX C
VHBIMH JIALIAMH.

Ilpu 5TOM B CBA3M C OTCYTCTBHEM KaKHX-THOO BPEMEHHBIX MapaMeTpPOB
paccMaTpUBaEMbli 3alPET pacnpoOCTpaHsIeTCA Kak Ha JIMil, Y4ell cTaTyc ajBokara
NPEKpallleH 110 COOTBETCTBYIOIIEMY OCHOBAHMIO TIOCNIE BCTYILICHHS ab3ama
BTOpOro mnyHkra 3 crateu 17 @epepansHoro 3axoHa «O6 aaBOKATCKOM
AEATENBHOCTH M amBoKatype B Poccuiickoit @enepauun» B CHIly, Tak U Ha JIMIL,
YTPATUBIIMUX 3TOT CTATYC [0 BCTYIUIEHHMSI B CHJIY JAHHOTO 3aKOHOIOJOIKCHHS,
T.C., MO CyYTH, OECCPOYHOCTH 3ampera HMEET KAK IPOAKTHBHBIA, TaK W
PeTPOaKTHUBHBIA Xapakrep. M xoTs mo cBoell mpupoje OH He ABIAETCS MEPOit
OTBETCTBEHHOCTH M €ro PETPOAKTHBHOE ICHCTBHE HATIPAMYIO HE BCTYMAET B
npoTHBOpeune ¢o crather 54 (uacts 1) Konctutymmu Poccuiickoit ®enepanun
(0 TOM, YTO 3aKOH, YCTAHABIMBAIOLIMH HJIA OTATYAKONIMA OTBETCTBEHHOCTS,
O0paTHOM CHIIBI HE MMEET), OAHAKO — HCXO/sl B TOM YMC/IC U3 MPABOBBIX MO3HIHIA
Koncrurynuonnoro Cyna Poccuiickoit ®epepanuu — ciielyeT KOHCTATHPOBATh,
4TO ero OeccpouHbI XapakTep NPHBOMHT K YPE3MEPHBIM, BBIXOJSIIMM 3a
KOHCTUTYLIHOHHO  JIONMYCTHMBIE pPaMKHM OFPaHHWYEHHSM Mpasa CBOOOIHO
pacnopsiKaThCss CBOMMHU CIIOCOOHOCTAMH K TPYY, BRIOMPATh POJ AEATEIBHOCTH H
NpO(ECCHIO U TEM CaMBIM /IENAeT PACCMATPUBAEMBIN 3alPET HECOBMECTHMBIM C
npeanucanusimu crared 19 (wactw 1 wm 2), 37 (wacte 1) u 55 (wacts 3)

Koncrurynuu  Poccmiickoit  ®enpepanumn.  DenepanbHOMy  3aKOHOIATENHO



13

HaUIeIKUT — ¢ yueTom TpeboBanmii Koncturyumu Poccuiickoi denepanuu H
npasoBbix mnosuiuit  KoncrtutynmonHoro Cyma Poccumiickoit  ®enpepanumy,
OCHOBAHHBIX Ha HTHX TpebOBaHMAX M  BHIPAKEHHBHIX B  HACTOALIEM
[Moctanosinennn, — BHectd B DenepanmpHbiii 3axkoH  «O06  agBOKAaTCKOM
IeSATeNbHOCTH W ajsokatype B Poccuiickoit ®denepanymn» H3MEHEHHS,
BHITEKAIOIME M3 HacTosmero [TOCTaHOBIGHMS W YCTpaHAIOUME OeccpovHOe
JeicTBHE 3ampeTa ObITH MPEIACTAaBUTENEM B CyAe JUIA JIMIIA, CTAaTyC aJBOKaTa
KOTOPOI'0 IPEKPAIIeH B CBA3M CO BCTYIJICHHEM B 3aKOHHYIO CHIIy TIPHTOBOpA
cyla O TpPHU3HAHWH OTOTO JMIA BUHOBHBIM B COBCPIICHHH YMBILIIJICHHOTO
NPECTYTIIEHUS.

Hmeromue cBouM ucTouHukoM Komctutyumio Poccuiickon denepauuu
o0IMe TPUHLOMOB TpaBa KPUTEPUM OOOCHOBAHHOCTH, COPa3MEPHOCTH,
CrIpaBeNIUBOCTH ¥ Tu(depeHIUPOBAHHOCTH, KOTOPBIM JTO/KEH OTBEYATh 3alIPET
ObITH NPEACTABUTENEM B Cyle (32 UCKIIIOYEHUEM YYacTHsl B MPOLECCE B KAUECTBE
3aKOHHOI'O MPEACTABUTENA), U ¢(HOPMYIMPOBAHHEIE HA MX OCHOBE B HACTOALIEM
[TocTanoBneHuH TPeOOBAHKS K YCTAHOBJIEHUIO CPOKA JEHCTBHS JaHHOTO 3amnpeTa
PAaCIpOCTPAHAIOTCA M HAa HHBIE — HE CTaBIIHE IPEIMETOM PacCMOTPEHHA
Koncturyunonnoro Cyaa Poccuiickoit @Denepanyu 1o HacTosiemy Aeny —
OCHOBAaHHMSI TPUMEHEHHWSA JAHHOIO 3ampeTa, a MMEHHO Cjy4yau IpeKpaiieHus
craryca aJBOKaTa 1Mo NMPHUHHE HEUCIIOTHEHUS WIIM HEHAJIC)KAIIETO NCTIOJIHEHH S
aZBOKATOM CBOHX TPO(eCCHOHAIBHBIX O00A3aHHOCTEH IEeped TOBEPHUTEIICM,
HapYIIEHHsI aJBOKATOM HOPM KOJeKca Hpo(ecCHOHAIbHOM ITHKH anBOKAaTa,
HE3aKOHHOTO HCMOJb30BaHuA U (WIK) pasrjalieHus WHpopManuy, CBA3aHHOM ¢
OKA3aHHWEM aJBOKATOM KBAIM(PHUIHPOBAHHOH IOPUIAMUYECKOH IOMOLIH CBOCMY
IOBEPUTENII0, JIMOO  CHCTEMaTHUYeCKOro  HECOOMOJeHMs  YCTaHOBJICHHBIX
3aKOHOHATENLCTBOM Poccuiickoi ®enmepanmu TpeOOBaHUM K a/BOKATCKOMY
zampocy. OTO 03HA4YaeT, YTO BHECEHHE B JICHCTBYIOIIEE pPEryIMpPOBAHHE
W3MCHEHUH, BBITEKAMOIMIUX W3 NMPABOBBIX IMO3UIUHA, BHIPAKCHHBIX B HACTOAIIECM
ITocTaHOBIIEHHH, TOMKHO OBITH HAIIPABIIEHO TAKIKE HA UCKIIIOUEeHHE OECCPOYHOrO
OTpaHMYEHMs IIpaBa Ha CBOOOAHOE PACIOPHKCHHE CBOMMH CIIOCOOHOCTAMH K

TPYAy JIKIL, Y4eif CTaTyc afBoKaTa NMPEKPAILEH 0 Ha3BaHHBIM OCHOBAHUAM.



14

DepepanbHblil 3aKOHOJATENb HE JIMIICH BO3MOKHOCTH, PYKOBOJCTBYACH
KPUTEPUAMH  COPa3MEPHOCTH M CIPaBEUIMBOCTH,  Aud(depeHIUpPOBATH
COOTBETCTBYIOLIME CPOKHM B 3aBHCHMOCTH OT OCHOBAaHHS TPEKPAIIEHHUs CTAaTyca
aIBOKATa M B 3aBUCHMOCTH OT COCTaBa YMBIIUIEHHOT'O TIPECTYIUICHHS, 3 KOTOPOE
OCY)KJIEHO JIMIO, MMEBIIEE 3TOT craryc. OH Takke He JIMIIEH BO3MOKHOCTH
u30paTh MHYI0 MOJENL TPABOBOTO PETyJIHPOBAHMSI W yBA3aTh TNPHUMEHEHHE
3ampera Ha OCYUICCTBICHHME CYAeOHOro MpeACTaBUTENbCTBA JUIS  JIMIA,
aJIBOKAaTCKHH CTaTyC KOTOPOro MPEKPAIIEH B CBA3M CO BCTYIUICHHEM B 3aKOHHYIO
CUJly TPHUTOBOpa CyAa O TMPH3HAHHHM €ro BHHOBHBIM B  YMBILIJIEHHOM
NPECTYIIICHWH, ¢ TaKUM BHIOM YTOJOBHOIO HAaKa3aHWs, KaK JIMIIEHHE IpaBa
3aHUMATh  OTPCACIEHHBIE JOJDKHOCTH HIM  3aHHMAThCS  OIPEAEIIEHHOM
neaTenbHocThi0 (cTaths 47 YK Poccmiickoit denepanum), B TOM UHCIE BHECS
KOPPEKTHBHI B IPAaBUJIa HA3HAUEHHS JAHHOTO HAKA3aHUS.

5. Kak ykasan Koucrurynumonnstii Cyn Poccuiickoii ®enpepauuu, B
POCCHICKOM 3aKOHOAATENBCTBE IPENYCMOTPEHBI TAKXKE IPABOBLIE IOCEICTBHA
CYAUMOCTH, KOTOpPbI€ HE TPECIECAYIOT LENb  pealu3aldd  yrojJOBHOM
OTBETCTBEHHOCTH, TPOSABIIAIOT Ce€0A B MHBIX OTPACIAX U CBSI3aHBI C 3aIPETOM Ha
3aHATHE ONPEACJCHHBIX JOJIKHOCTEH (cyaed, pabGOTHHKOB MPOKYpaTypEL,
COTPYAHUKOB IMOJIMIMM M Jp.) JUOO Ha 3aHATHE OMIPENEJICHHBIMH BHIAMHU
JEATENbHOCTH, Ha o0pallleHHe ¢ TPEeaAMETaMH IIOBBIIIEHHOW ONACHOCTH
(Hampumep, opyxHeMm). 3a TpelenaMH YroJIOBHO-NPABOBOTO PEryIHPOBAHHU
CYyIUMOCTh NPHOOPETaeT aBTOHOMHOE 3HAUYCHHE M BJIEUYET HE YTOJOBHO-
NpAaBOBbIC, a OOINENPaBOBLIEC, ONOCPEIOBAHHBIC MOCIEACTBHA, KOTOPHIE
YCTaHABJIMBAIOTCSA HE YTOIOBHBIM KoekcoM Poccuiickoit Menepanuy, a HHBIMHU
(enepanbHBIMU 3aKOHAMH HCXOJS M3 MPHPOJIBI M CIEMM(HUKHY COOTBETCTBYIOIINX
OTHOIICHHWH, HE  NPEANOJIAaralollUX  OrPAHWYCHHMH  YrOJIOBHO-NIPABOBOTO
xapakrepa. B Takmx cimydasdx BO3MOXMHBIE OrpaHHuYCHHs TpaB (B TOM 4HCIE
CBSI3AHHBIC C 3aHATHEM MyONMYHOH MO/DKHOCTH), HE OyAy4HM YrOJOBHBIM
HaKa3aHUEM, TEM HE MEHee SABIAITCA OONIeNMPABOBRIME  IOCIEACTBUAMH
CYIHMOCTH, a TIOTOMY CPOKH, Ha KOTOPbIE OHM BBOAATCS, 110 OOIIEMY TPABHILY,

JAOJIXKHBI  COOTBETCTBOBATE CpPOKAM CYAHMOCTH. BMmecre ¢ tem B IOpANKEe
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HCKITIOUCHUS, €CIM 9TO HEOOXOAMMO B LENAX 3allUThl KOHCTHUTYLIMOHHBIX
IIEHHOCTEH, BOPOC O CPOKAX MOXKET OBITH pellieH B (pelepasbHOM 3aKOHE HHBIM
06pa3oM — ¢ YUETOM MpeAMeTa PEryJIHpOBaHMs M NPH COOJIONCHHH KPUTEPHEB
pasymHocTH u copasmeproct (I[Tocranosnenne ot 10 oxabps 2013 roxa Ne 20-
I1).

Cormacto nyukry 7 crateu 18 Komexca mnpodeccHOHANbHOR OSTHKH
aZIBOKaTa B PEIICHHH O MPEKPAILIEHHUH CTaTyCca aJBOKaTa 3a HapylLICHHE HOPM
3aKOHOAATENBCTBA 00 aJBOKAaTCKOM JEATEJIBHOCTH M aJBOKAaType M JAaHHOTO
Kojekca ycTaHABJIMBAETCS CPOK, MO MCTEYEHMHM KOTOPOIrO JIMIO JOIMYCKAeTCs K
craue KBaJM(pUKAIMOHHOTO K3aMEHa Ha NMPUOOpETeHHe cTaTyca aBoKaTa; 3TOT
CPOK MOJKET COCTABIATH OT OJIHOIO rojia 10 IIATH JIET, a €CIM CTaTyC aJBOKaTa 3a
TaKO€ HApYIIEHHE MPEKPAIIAaeTcsa NOBTOPHO, OH JOJDKCH COCTAaB/ATh OT IATH N0
CEMH JIET.

C vyuerom srtoro Koucruryunonnsii Cya Poccuiickon ®enepauuu,
PYKOBOJACTBYSCh TYyHKTOM 12 dyactm meppoii crathu 75 DenepanbHOTO
koHCTUTYIHOHHOro 3akoHa «O Koncrurymmonnom Cyne Poccuiickon
depepauuu», MOJaraeT BO3MOMKHBIM yKas3aTh, YTO BIOPEIb [0 BHECEHHA B
JeHCTBYIOIEE MNPaBOBOE PpEryJMpOBaHHE HAAEKallMX M3MEHEHMH CpOK
JEeHCTBUA 3anpeTa ObITh TPEACTABUTENIEM B CyJIe JUld JIMLA, CTaTyC ajBoKaTa
KOTOPOrO MPEKPAIIECH B CBA3M CO BCTYIUICHHMEM B 3aKOHHYIO CHJy IIPHIOBOpA O
ero OCy)KIE€HHH 32 YMBIIIJIEHHOE NPECTYIJIEHHE, TOJKeH NPU3HABATHCA PABHBIM
CPOKY CYAHMOCTH, HO COCTaBIATh HE MEHEE IATH JIET ¢ MOMEHTA IPHHATHA
pEIeHMs O MPEKPAIIEHUU CTaTyca afaBokaTa. XOTs B IPEIMET PACCMOTPEHHS 110
HACTOAIIEMY Jiely HE BXOAMT 3ampeT OBITh NpeIcTaBUTEIEM B cyae (32
MCKJTIOUEHHEM y4acTHs B IPOLECCE B KAYECTBE 3aKOHHOTO TPEJCTABUTEN) IS
quma, 4eif craTyc afBoKaTa NPEKpaileH 10 MHBIM NePeuHCICHHBIM B absaue
BTOpOM nyHkTa 3 crateu 17 @enepanpnoro 3akona «0O06 amBOKAaTCKOH
nesiTelbHOCTH M ajasokatype B Poccuiickoil ®enepaumu» OCHOBaHUAM,
COXpaHEHHeE JUIsl TAKUX JIHI[ JAHHOTO 3aIIpeTa Kak GecCPOYHOro — NPUTOM YTO MO
CaMOMy HEraTHBHOMY OCHOBAHMIO, a HMCHHO COBEPLICHHIO YMBIIIJICHHOTO

NpecTyIUIeHus, JaHHbId 3anper OyaeT OrpaHudYeH CPOKOM — BCTYIOMT B
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NPOTHBOPCUHE ¢ TPHUHIMIIAMM CHPABE/UTMBOCTH H COPAa3MEPHOCTH, @ MOTOMY
Koncturynmonnsiit  Cyn  Poccmiickoit depepanuu  cyutaeT HeoOXOIUMbIM
YCTaHOBUTH, YTO MNpPH IPEKPALIEHUH CTAaTyca aJABOKaTa 1O TAaKHM OCHOBAHHSAM
3anperT OBITh IIPEJCTABUTENEM B CyAe JOJDKEH JEHCTBOBATh B TEUEHUE
YKa3aHHOI'O B PELICHHMHM O IIPEKPALICHUU CTaTyca aaBoKaTa CpoKa, 10 UCTEYEHHH
KOTOPOrO JIMIIO MJOMyCKaeTcs K caavye KBANM(PHUKAIMOHHOTO »HK3aMeHa Ha
nIproOpeTeHne cTaTyca aJiBOKaTa.

VcXomst U3 M3I0XKEHHOTO U PYKOBOACTBYSACH cTathamu 6, 47', 71, 72, 74,
75, 78, 79, 80 wm 100 @enmepanbHOr0o KOHCTHTYHHOHHOrO 3akoHa «O
Koucrurynmonnom Cyae Poccuiickoit @eneparmmny», Koncrutymmonnsiii Cyn

Poccuiickoit ®enepariun

MOCTAaHOBHI .

1. Ilpusnate ab3an BTopoi myHkTa 3 crateu 17 demepanbHOro 3akoHa
«O0 amBOKaTCKOM JIESATENBHOCTH W anBokarype B Poccuiickoit Mepepanmn» He
nporusopeyanum Koncturyuun Poccuiickoit @eneparum B TOM Mepe, B Kakoii
OH NPEAYyCMaTPUBACT B KAYECTBE IIOCIHEACTBHMS PEIICHHS O MPEKPALLEHUN
CTaTyca a[JBOKaTa B CBS3H CO BCTYIUIEHMEM B 3aKOHHYIO CHJIy IPUrOBOPA CY[a O
NPU3HAHUM JIML@ BUHOBHBIM B COBEPIUEHHMHM YMBILUIEHHOTO MNPECTYILUIEHUS
YCTQHOBJICHHE 3ampeTa 3STOMY JIMIY OBITh MNpEACTaBUTENIEM B cyuae (3a
MCKJTIOYCHHEM YYaCTHs €0 B MPOLECCE B KAYECTBE 3aKOHHOTO MTPEICTABUTENSN).

2. Ilpusnate a63anm BTOpoif myHkTa 3 crateu 17 ®depepansHOro 3aKoHa
«O0 anBoxaTckoH JeATeNBHOCTH U anBokarype B Poccuiickoit Mepepaiyny e
COOTBETCTBYIOIMM cTaThaM 19 (wactu 1 m 2), 37 (wacte 1) u 55 (vacts 3)
Konctutynun Poccuiickoit ®enepanmun B TOil Mepe, B Kakoil maHHOE
3aKOHOIIOJIOKEHHE BBOAMT OECCPOYHBIH 3amper ObITh MPEACTABHTENEM B CYIE
JUISL JIMLA, CTaTyC aJBOKaTa KOTOPOIO NPEKPAILEH B CBIA3M CO BCTYIUICHHEM B
3aKOHHYIO CHJIy IIPUIOBOpPa CyJa O IPH3HAHHHM 3TOr0 JIMIA BHHOBHEIM B
COBEPIICHHUH YMBILJIEHHOTO TPECTYIUICHUS.

3. @enepanbHOMY 3aKOHOIATENIO HAUIOKHT — HCXOAS M3 TpebGoBaHMil

Konctutynun Poccuiickoit @enepaliii ¥ ¢ y4eTOM OCHOBAHHBIX HA 9STHX
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tpeboBanmax mnpaposeix mo3unuid Koncrtutynumonnoro Cyna Poccuiickoin
denepanyy, BBIpOXEHHBIX B HacrosdileM llocranoBnenuu, — BHECTH B
Denepanbubiii 3akoH «O0 aABOKATCKOM [JEATEIBHOCTH M aABOKaType B
Poccuiickoit  @eaepauvu»  M3MEHEHHWs, BBITEKAIOIIME M3  HACTOALIETO
[TocTanoBieHHS.

Brnpeas 1m0 BHECEeHHMs B JAEHCTBYIOIEE TNIPAaBOBOE PEryJUpOBAHHE
HaJUIeKAIMX M3MEHEHHI CPOK ACHCTBUA 3anpeTa ObITh NPEACTABUTEIIEM B Cy €
JUIs JIMIA, CTaTyC aJBOKAaTa KOTOPOIO MPEKPAIlECH B CBA3M CO BCTYIUICHHEM B
3aKOHHYIO CHJIy TIPHIOBOpa CyJa O IPHU3HAHUH 5TOTO JMLd BHHOBHBIM B
COBEPIICHWH YMBINUIEHHOTO MPECTYIIEHHUs, JOJDKEH IPU3HABATHCS PaBHBIM
CPOKY CYAHMOCTH, HO COCTaBJIATh HE MEHEE IIATH JIET ¢ MOMEHTA NPUHATHA
pelIeHHs O MPEKPANICHUU CTaTyca aJABOKaTa, a B Cily4ac MPEKpalieHus cTaTyca
aZiBOKAaTa MO MHBIM IE€PEUYHMCICHHBIM B ab3aie BTOPOM myHKTa 3 cTarbu 17
denepanpbHoro 3akoHa «OO0 aIBOKAaTCKOM AEATENbHOCTH W allBOKAType B
Poccumiickoii denepariun» OCHOBAHUAM — B T€UEHHE YKa3aHHOIO B PCIICHHH O
MpeKpaIleHdd CTaTryca aJBoKaTa CpPOKa, [0 HCTEUYEHHHM KOTOPOro JIKIO
JOMyCcKaeTes K ¢aue KBaU(UKAIMOHHOTO SK3aMeHa Ha NpuobpeTenue craryca
aZIBOKATa.

4. TIpaBOTIpUMEHUTEBHBIE PELIEHUA, BBIHECEHHBIE B OTHOIICHHH
rpaxcaanuna llanaguna Cepres ['eopruesuuya Ha OCHOBaHHM a03ala BTOPOTO
nynkra 3 crateu 17 ®enepanbHoro 3akona «O0 aIBOKATCKON IEATEIIBHOCTH H
anBokarype B Poccmiickoit denepaumm» B TOH Mepe, B KaKoH OH NPH3HAH
HacTOAIMM  llocTaHOBJIEHHMEM  HE  COOTBETCTBYHOUMM  KOHCTHTyLHH
Poccuiickoit @enepanuu, NOLIEKAT IEPECMOTPY B YCTAHOBJIEHHOM MOPSAKE.

5. Hacrosmee IlocTaHOBiIEHHE  OKOHYATEJBHO, HE  TOJIEIKHT
00)KaJIOBaHUIO, BCTYHNAET B CWIY CO MHA O(HUManbHOrO o0nyOIIMKOBAaHHA,
NEMCTBYET HEMOCPEICTBEHHO U HE TPeOyeT MOATBEPIKACHUS APYTHMH OpraHaMH
M TOJKHOCTHBIMH JIMIAMH.

6. Hacrosmee  IlocraHoBrnenue MOJUICKUT  HE3aMEJIUTEIIbHOMY

onybnukoBanmio B «Poccmiickoi  raszere», «CoOpaHuMu 3aKOHOJATEIBCTBA

1
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HHTEPHET-IIOPTAJIC MPaBOBOM

Koncruryumonnsiit Cyn
Poccuiickoit denepanmn

T



