O030p IMCUUIIMHAPHON NPAKTUKH aJABOKATCKUX IAJIAT 110
HapyuenusaM Koaexca npodeccuoHaibHOM ITUKU aIBOKATA U
@3 «O0 aIBOKATCKOM /1eSITEJIbHOCTH M aIBOKAType B
Poccuiickonn @egepanuu» NP y4acTUU AIBOKATOB B J1€J1aX 0
HeA00POBOJILHOM rOCHMTAJIU3ANUM IPAKIAHUHA B
NCUXUATPUYCCKHUMN CTAIMOHAD

JlaHHpld 0030p COCTaBIEH Ha OCHOBE MarepuaioB, COOpPaHHBIX B IMPOLECCE MACSATENbHOCTH
['paxk1aHCKOH KOMHCCHH II0 IIPaBaM YeJIOBEKa, a TAKXKe OIyOIMKOBAHHBIX HA O(UIIMATIBHBIX CalTax
aJ[BOKarckux manat Mockssl, MockoBckoit obnactu, Cankr-IlerepOypra u Jlerunrpaickoit obiactu
3a paszHele roasl. O630p comep XUT HauboJee YacTO BCTPEYAIOIIMECS OCHOBAHUS TSl TIPUBJICUEHUS]
aJIBOKaTOB K JMCIHILIMHAPHON oTBeTCTBeHHOCTH 3a HapymeHus KIIDA u 3axoHa 06 agBokarype B
JieTax 0 HeOOPOBOIBHOM rOCIUTANIM3ALUY TPAXKAAHNHA B ICUXUATPUIECKUM CTal[OHap.

AJIBOKAT NPH PACCMOTPEHUH J1eJ1a 0 HeJ0OPOBOJLHON rOCIUTAIN3ANNH J0JLKEH
NPOSIBJISITH HEOOXOAUMYI0 B COOTBETCTBHU € 00CTOSITEILCTBAMN AKTHBHOCTH B
3alIUTe MPAB U OXPAHseMbIX 3AKOHOM HHTEPECOB I0BEPUTEIs

HawuGosnee gacTto BeTpedaromasics CUTyallds B CyJax O HeJ00pOBOIBHOM TOCIHMTAIM3ALUM — 3TO
(bopmanbHOE yYacTHe aJBOKara, YTO BBIPAXKACTCS B TOM, YTO OH IPHCYTCTBYET B CyAeOHOM
3ace/laHuy, HO HUKAKUX peajibHbIX JCHCTBUM, HAIPABJIEHHBIX Ha 3alUTy CBOErO JOBEPUTENS, HE
cosepiaer. [Tokazarenpro B 9ToM 1uiane pemenue Cosera AIl ropoga MOCKBEI B OTHOIIEHHMHU
azBokara B. o xkaio6e E.

CoBeT 00BABUI IIpeIyIpexieHue agBokary B., ykazas Takue HapymeHus KIIDA: xax HenpuHsiTie
HUKAaKMX peaJibHbIX JeHCTBHIH 110 3a10MTe PAB U 3AKOHHBIX HHTEPECOB IOCIUTAIH3UPYEMOT0
rpaskJaHuHa, aJBOKAT 0 PaccCMOTpeHusi Aeja He OecegoBana ¢ 3asiBUTEIbHMIEH M He
BBISIBWIA 1eHCTBUTEIbHBIX 00CTOATEILCTB €12, KOTOPbIe NPUBEIN K IIOCTAHOBKE BOIIPOCa 0
NPUHYIUTEJHHOM roOCIUTAIM3 AL UM,

Kpome atoro, agBoxar B. He nocTaBmiIa Ha pa3pelieHre Cy/la BOIPOC O JETUTUMHOCTH €€ y9acTUs B
npouecce M HEOOXONMMOCTHM JONYyCKa K YYacTHIO B CyneOHOM 3acelaHud B KauyeCTBE
npezacraBurens rpaxaanuHa C. B pesymsrare  IpPHCYTCTBOBAaBIIMH B CyHeOHOM 3acelaHHu
10OPOBOJILHO W30PaHHBIN 3asBUTENBHUICH TIpeicTaBuTeNs C. K yYaCTHIO B Jielie AOIyIIeH He ObLr

B xome paccmorpenms jena ajBokar B. He nposiBisijia Heo0X0AMMOH B COOTBETCTBMM C €ro
00CTOATENHLCTBAMH AKTUBHOCTH B 3allUTe IPaB M OXpaHseMbIX 3aKOHOM HHTEpPECOB
3asIBUTEJILHMIBI: HE TMOJBEPIIa KPUTHKE HEMOTHMBMPOBAHHOE 3asiBJIeHHE Bpaven-
MCUXHATPOB, He CTABMJIA BONPOCHI O IIPOBEIECHUH CYIeOHO-IICMXMATPHYECKOH IKCIEPTU3EI, 0
He00X0TUMOCTH COOMPAHMS M MCCJIEI0BAHNSA MHBIX HEOOXOAUMBIX IO eIy A0Ka3aTejJbCTB, 0
NOJIydeHUM B TOW WJIM WHOW mnpoueccyanbHoii ¢opme (00bSICHEHMS NpPeICTABUTEIs,
NOKA3aHusl cBUaeTeN ) WH(poOpManUM OT INPHUCYTCTBOBABLIEr0 B CyIe0OHOM 3acelaHMM
rpaxaanuna C., He mMojajia 3aMe4aHuil HA MPOTOKOJ cyIeOHOro 3acefaHus U He 00xKajioBaIa
pelLieHue cyaa.

Fme omno He MeHee BaxkHoe Hapymenue KIIDA, cBuaeTenbcTBYOIEE O HEHaIEKAIIEM
UCIIOJIHEHHEM 00s3aHHOCTEH a/IBOKaTa, yKa3aHo B 3aKiniodeHny Kpanuduxanuonnon komuccun All
roposa Mockssl 110 xamobe b. B oTHOImeHun agBokara B.

CynebHOe 3acenaHwe II0 PAacCMOTPEHHIO 3asBICHHMS O IPUHYIUTEIBHOM TIOCIUTAIN3ANN
rpaxJaHWHA B [CHUXUATPUYCCKUH CTAllMOHAp TIPOBOAMUTCS B IOMEIIEHHMM Cyda MM



TICHXMATPUUECKOTO CTAlMOHapa. [paXiaHuH MMEET MpaBo JIHTHO y4acTBOBaTh B CylIeOHOM
3aceaHuu 10 He[oOPOBOIBHOM rocnuranyusaumy. B ciyqae eciu 1o CBEACHIAM, IIOJTy4EHHBIM OT
IIpE/ICTABUTENs [ICHXMATPUYECKOIO CTalOHapa, ICHXMICCKOC COCTOSHME TpaXK/JaHuHa He
I03BOJSIET €My Y4acTBOBATh B NMPOBOMMOM B IIOMCIICHHH CYIa CyieOHOM 3acelaHuy 1O Iy O
NPUHY/UTENLHOR — TOCHUTANM3ALMM, — 33sBJICHME O NPUHYIMTEIbHOM — rOCHMTaIM3alMHU
paccMaTpuBaeTCsl Cy/bell B ICHXUATPUIECKOM CTallMOHAPE.

AJIBOKAT, KaK IPEICTaBATENb TOCIUTAIM3MPYEMOTO JIMIla, He BO3paxa.l NPOTUB PACCMOTPEHUs
JeJ1a 10 3asiBJEHMI0 O IPHHYINTEeTLHON rOCIUTAIN3AIMMA TPAKIAHKH B. B mcuxXuaTpHyecKui
cTAaMOHAp B ee OTCYTCTBME B IIOMEIICHMM CyAa, KOIja B 3acemanuu  [IpeoOpaKeHCKoro
paitoHHOro Cysa 06CYKIAI0Ch COOTBETCTBYIOIICE XOJIATAiiCTBO MPEJICTABUTEIs IICUXMATPUYCCKOM
gompruiel Ne3 uM. B.A. ['minspoBckoro.

B mpyrom peutennn Copera All MoCKoBCKOl 061acTy 1o xanobe rpaxianuHa b. Ha JeicTBHA
amgBokara H. comepikarcs BBIBOJIBI O HEHAIEKAIICM UCIIOIHCHIN o6s3aHHOCTEH ajBokara H. mepen
noseputenem b.(O630p JMCUMIUTMHAPHON TpaKkTk  All MockoBCKOi 00nacTd 3a BTOPYIO
nonosuny 2018 ).

CorNacHo IPOTOKONY CyaeOHOE 3acenanue ObUIO OTKPBITO B 15.00 u. AHaJOTW4YHBIE CBEIACHHMSA
COZIEPIKATCS B OIpPEENeHNH Cy/a O HAa3HAYCHUU JeIa K cynebHOMy pasbupaTenscTBy. Bmecte ¢
TeM B ONPCIENEHMH O NPHHATHM 2AMUHFCTPATHBHOTO HCKOBOIO SasBIICHIA K pacCMOTPEHHIO
yKa3aHo MHOE Bpemsa — 16 . 25 muH. Kpome TOro, B ONpEACNCHMHM O Ha3HA4YCHUM JI€a K
cyneOHOMy pasOMpaTesnbCTBY JICHCTBUTENBHO OTCYTCTBYCT (amunmst 3asgBUTENS, yKa3aH HEKTO
JpYrou.

I[Ipy TOZOOHBIX PA3HOYTCHUAX AKTUBHAN, pasyMHad H n00pocoBecTHas 3aluTa  aJBOKaTOM
MHTEPECOB CBOEro JOBEPUTEN MpPEaoJaract HeoDX0AMMOCTh BBISICHEHHsI B Cy/1e0HOM
3ace[aHUM KAK IPMYHH TAKOr0 PA3HOUTEHMsl, TAK M BO3MOKHOI0 HEraTHBHOro BJIMSIHUSA HA
npasa b. OnHako ajBOKAaT HE TPEAUPHHAT HUKAKHX JCHCTBUM 110 Pa3pelIeHMI0 yKa3aHHBIX
BONPOCOB, YTO yKA3IBAET Ha (POPMAITBHBIX TOIXON K 3aMIMTE Tpas b.

CormacHo Beimucke u3 mpoTokosna 3sacemamus Cosera All JlenuHrpajackoil obmactu 10
JUCIMIUIMHAPHOMY IPOM3BOJICTBY B OTHOLICHMH a/BOKATA I'. mo »xanobe K., mpu npuHsTHH
perenus 06 yHAOBICTBOPEHUH a/(MHHUCTPATHBHOIO HCKA B OTHOIICHHMH rocrmramazamuu K. ¢y
MCXOJIHI M3 TOTO, YTO Y aJIMUHHACTPATHBHOTO OTBETYMKA YCTAHOBIICHO IICUXMHICCKOC paccTpoMCTBO,
KOTOpOE TI0 CBOMM TPOSIBJICHHAM ABJISETCS TKCIBIM 1 obycaBIMBaeT CylIECTBEHHBIH BpEI €€
37I0POBBIO BCIENCTBUE YXYIIICHUST [ICHXHYECKOTO COCTOSHHS, eciu OoHa Oyjer ocrasiecHa 0es
ICHXHaTpUdecKoil Iomomm. BeiBon cyna ObI OCHOBAaH B TOM YHCJIE€ M Ha IOKAa3aHMAX
JONPONIEHHOT0 B KaveCTBe CIELHANCTa Bpava-TCUXUaTpa ®., xoTopas yKasaja, UYTO «eCJH
ocrapuTh K. 63 MOMOIIM, TO MOCTPANaeT IPEX/e BCEro 310POBHC MALMECHTKID). Kak yxaszaHo B
AUCIUTIHOEHOM  ONpEJeNeHnn  CyleOHOM  KOMIerHd 1O  aAMUHMCTPAaTHBHEIM nenam
JIeHMHIPaJICKOTO OOJNACTHOrO Cy/a, IIOKasaHus Bpada-TCHMXHATpa @. ABJISIOTCS OJHUM U3
JOKA3aTeNLCTB MO [ey, KOTOphIE B COBOKYIHOCTH IOATBEPAMIM HATMHUC OCHOBAaHUM IS
rocrimranuiayy K. B He100pOBOIBHOM ITOPSIKE.

Ipencraisst uHTepechl K. 10 aJMMHUCTPATUBHOMY /ey B I'aTYMHCKOM TOpPOJCKOM CyZe
JlenuHrpajsckoil obmacTu, ¥ YUUTHIBAs, 4TO K. Bo3paxana INpPOTHB €€ TOCHHUTANIM3aMA B
MEUIMHCKYIO OPTaHM3alMIo, OKa3bIBAIONIYIO TCHUXMATPHIECKYyI0 TIOMOIIL B CTaIMOHAPHBIX
ycnousx, ajBokar I. J0JuKHA ObLIA NPUHATH BO BHUMAHMC nonoxerus 4.1 cr.12 KIIDA u 4.2
c1.33 KAC P® u Bo3pakaTh IPOTUB Y4ACTHS B Cy(e0HOM 3aCEaHUH B KAIECTBE crenuaJanucTa
®. 110 NPUYMHE ee HAXOMIEHHUS B CIIyKeOHOM 3aBUCHMOCTH 0T aAMMHHCTPATUBHOI0 UCTHA.

He IpUMEHMB B ZaHHOM CITydae HOPMBI COOTBETCTBYIOIICIO IPONECCYalbHOTO 3aKOHO/IATEIbCTBA
(1.2 cr33 KAC P®), appokaT JONYCTWIA HAPYIICHHE 3aKOHa Opyu  PAcCMOTPEHUH
A/MUHMCTPATHBHOTO J€Ja B OTHOLUCHMM JIOBEPUTESI M KaK CICICTBHC HApyIICHUE IIPaB



nocieneil. TeM caMbIM afgBokar [. mposBuIa HENOOPOCOBECTHOCTH, HAPYIIHIIA n.l a1l cr.7 @3
«OB aBOKATCKOM jiesiTenbHOCTH U agBokarype B PO» u 1.1 cr.8 KIIDA, 4.1 sr 12 KIT9A,

B pemenun Cosera AIl Mockosckoi 00macTd B OTHOUICHWM a/(BOKATa C. no »xanobe ero
nosepurens C. Talke yKa3aHO: HPE/CTABIsAA JNOBEPUTELI B CyneOHOM 3acelaHuy 1o JeIy O
HEOOPOBONBHON TOCHMTANM3AIMM B TICHXMATPUYCCKMH CTAllMOHAp, aIBOKAT ¢popmanbHo
NPHUCYTCTBOBAJ B CyleOHOM 3aCelaHIH, He NPEINPHUHsT HUKAKHUX JAeMCTBHIA MO 3aLMTE NpPaB
C., He y4YacTBOBaJ] B NpPEHMsSX, OCTABWJI pa3pemienne 3asiBJICHHBIX TpeGoBaHUM Ha
ycMOTpeHHe cyaa, He N0l ane/UISIMOHHY 0 aJ100y Ha pelieHue cyaa.

Bce 5TH HapylIeHWs CBHETEILCTBYIOT O TOM, 9YTO aJBOKATHl IO JejaM O He100pOBOIBHOM
TOCIIUTATIN3AIMH (OPMAIBHO IIOAXOAWIM K CBOEMY Yy9JaCTHIO B TPOLECCE. Onu He oOpamanu
BHUMAHMS HA OYEBHIHBIEC HAPYLICHHs IPAB CBOMX JOBEPUTEICH, TAKKMX KaK HEJOMYCK BBIOPAaHHOIO
IPeICTABUTENS B 3acelaHue, COIIACMEe € PACCMOTPEHMEM [iena B 3[aHMM CyHa B OTCYTCTBHE
JIOBEPUTEJISL, OIIYCK CHELHAMCTa, HaXOISIIEToCs B CIIyKeOHO! 3aBHCHMOCTU OT MCTIA M JIp. HE
TPENPUHAMANY JEHCTBUI 110 HEMEUICHHOMY YCTPAHCHHIO STHX HapylIeHUi, HE JeNaid BCEro
HEOGXOMMOTO JUIsl 3llATHl IIPAB U 3aKOHHBIX MHTEPECOB CBOMX JOBCPHUTEIICH, KaK TO M3yHCHHUE
MaTepualoB JIeNa, BCTpeda C JOBEPHTENIEM MO CYACOHOTO 3ace/iaHms, BBIACHCHHMC IOSHIMH
JIOBEpUTEIIs, paspaboTKa CTPATCrHH, 3asSBIEHNE HEOOXOMMMBIX XOJIaTalCTB, JOMPOC MPEACTABUTEIIS
MeyUpEKIEHHS, yUaCTHE B NPEHHUAX W NP., HE 00XKATOBATM PEUICHHS CYy.a. Takass maccUBHas
MO3MIMA CYLIECTBEHHO HApyllaJl IIpaBa WX JIOBEPUTENCH W TNPUBOAMIA B WTOre K HX
HEOOOCHOBAaHHOM TOCTIMTAIU3AIUH.

AJBOKAT He B IpaBe 3aHMMATh NO3UIHUI0, NPOTHUBONMOJIOXKHYI0 NO3HUIMU
JI0BEpPUTEIs [0 eaM 0 He00pPOBOIbHOM IOCIMTAIM3ALINH B NCUXUATPUYECKUM
crammonap (KIIDA m. 1 cr. 8 BO B3aMMOCBA3H C M. 2 m1cr 9, 3akon 00
aJIBOKATCKON /IesITeIbHOCTH 1 aaBoKarype (. 3 n. 4 cT. 6).

Us xano0sl rpaxaanku K., mogarno#t 8 AIl roposa MOCKBEI Ha afBOKaTa B. cirenyer, 4TO agBOKAT
COIIACHUICS ¢ TOCIMTAJIM3AIMEN CBOero JoBepuTelsi B [ICHXMATPUYECKYIO OOIBHHUILY Nel nm.
H.A. AJliekceeBa He cMOTps Ha To, 4ro K. mpucyrcTBoBaia B 3aCe/l@aHuH IO BONPOCY €€
HeT0OPOBOIBLHOM TOCHMTANM3AMU U BO3paxkana NPOTHB HCKa (IpoTMB  TOCIMTAIM3ALMK), U
JeACcTBOBAN BOIPEKH ee Boie. BrocneacTBuu ansoxkar b. Taoke He IMOAAT AME/LISIHOHHYIO
ka06y Ha pelleHue Cy1a 0 HeJloOPOBOILHOM roOCIUTAIM3ANNM, COCABIIICEH Ha TO, HTO K. uck
npusHana. OIHAKO B MPOTOKOJIE 3ace/laHusl orcyrcToBayy noxmuck K., a paBHo ¥ ee ajBoKara B.;
xak Toro Tpedyer ct. 157 KAC PO,

13 0630pa puciuiumHapHoi npaktuku All ropona Canxr-IlerepOypra 3a Bropyio monosury 2019
I. M3BECTHO, 4TO ajBokarT JK. MO Ha3HAYEHWIO OCYIIECTBIANA 3AIIUTY HHTCPECOB I. B cyne 1o
a[MUHVCTPATUBHOMY WMCKy O TocruTanusauuu . B He/T0OPOBOJILHOM TOPSIIKE, KOTOPHIA B UTOTE
Obu1  yuoBlaeTBopeH H L. B HEJOOPOBOIBHOM IOPAIKE 61 momemen B CII6 I'KY3
«ITcuxuarpudeckas Gonpauna Cearoro Hukonas Yynorsopuar.

VI3 1peICTABIEHHs — BULE-IPE3HAEHTa  CIEJOBATO, 4TO 1O  PacCMOTPEHMA  CYIOM
aIMUHHCTpaTuBHOro ucka azmsokar XK. ¢ I. He BCTpedanach, no Jeiay He o0anache,
BOJICHM3bSIBJCHME KJIMEHTA, ero OTHONIEHHEe K MCKY He BbISICHSAJIA, NMO3MUMIO MO jedy ¢
nosepuTesieM I. He COINIacoBbIBAJa, Mep K IpOBEpKe 00CTOATENBCTB, MCKJIHYAIOIIHUX
npucyrcTeue [. B cyie6HOM 3acelanny He NPUHUMAJIA, XOTsl MMe/Ia MPABO xXoxaTaicTBOBAThH
nepe cyaioM 00 OTJIOKEHMM PACCMOTPEHHs! a(MUHUCTPATHBHOIO MCKA M NPEI0CTABICHNH ei
BO3MOKHOCTH BCTpedH ¢ goBepuresneM I st BLIPAOOTKH MOZHUMM MO €Ty . [pensTcTBUM 111
TAKOH BCTPEYM aJBOKATA C JIOBEPHTEIEM HE yCTaHOBICHO. O3HAKOMUBIIMCH C 3aKIIOTCHHEM
KOMUCCHUM  Bpadeid-IICHXHaTpoB, OOCyIMuB C IIPOKYPOPOM  IMO3HIHIO O IPUHYIUTEIBHOM
rocrnuTanuzanuu, agsokar JK. ¢ 3aKJII04YeHNeM COrIacuIach.



Eue omHa moxoxas xanoba paccmarpusanack Coserom AIl Camkt-IlerepOypra B OTHONICHHH
amBokara H., mpexcrapisBmyio uprepeckl K. M3 xamoOsr  crmemopano, uro K. Obul
rocourammuposa B Ty ke Cn6 ['KY3 «llcuxmarpudeckas Oonpnuua Cesroro Huxomas
Yynoteopra» no pemenuto OKrsi6psckoro paitorHoro cyna Camkr-llerepOypra, B 3aceiaHuu He
y4acTBOBal, TA4K KAaK COIIACHO 3aKMIOYEHMIO KOMMCCHM Bpa4eil IICHXHATPOB IO CBOEMY
[ICHXMYECKOMY COCTOSHMIO HE MOT aeKBATHO BOCIPMHMMATH IPOHCXOIAINEE B CyACOHOM
3aceJaHuY U JIMYHO IPUHUMATH B HeM yuactue. AnBokar H. He mocermia K. B meuxuarpuyeckoii
00JbHHUIE, HE BBISICHWIA JHYHO €ro COCTOSHHE 30pPOBbsSi M €ro BOJICU3bSIBJICHUSA, A
corlacmiiach € 3aKJI0YEHHEM BpPAYel-ICHXHATPOB O HEOOXOAMMOCTH TIOCHUTAIU3ALUM,
MOTMBHPOBAEB CBOIO NO3HIMIO «MHTEpecaMy aIMUHUCTPATHBHOIO OTBETUMKA).

Coser AIl Cankr-IlerepOypra, npuMeHss K aJABOKaTy MMCIUIUIMHAPHOE B3BICKAHME, yKasall, 4TO
peds uaeT 00 yBaXKCHHHU aJ[BOKATOM MMEHHO BOJIM, & HE MHTECPECOB JIOBEPHUTES, NAXKE €CIM peUb
MJIIET O BOJIEU3BABIECHUH IPaXIaHUHA, UMEIOLIETO NCUXUYECKUE HAPYIICHHMS.

Takas nosuius oTpaxena B Mupopmanumonnom muceme Cosera AIl Cn6 or 24.11.2009 r., rae
yKa3aHO, YTO 3aKOH He IIPEIOCTABIIAET aJBOKATY [PAaBO 3aHUMATh IIO JIEIY CaMOCTOATENbHYIO
[TO3MIHIO ¥ €CIIM TPAX/IAHUH BO3PAXKAET HPOTHB FOCIHUTAIN3AIMH, TO 3TO ABISETCS TOH MO3UIHCH
O ey, KOTOPYIO 00s3aH yBaXkaTh a/(BOKAT HE3aBUCHUMO OT TOTO, IIOHMMAET JIM CaM TPaXIaHWuH
3HAYCHHE OTKa3a OT ICUMXMATPUYECKOM I[IOMONIM M OTBEYAeT JIM TAaKOH OTKa3 HHTEpecaMm
noBepuTens. boiee TOro, CHTyalusi, KOIraa aJBOKAT, IEHCTBYl «B HMHTepecax /0BepUTes,
pelIaeT, 4To emy Jiydure GbITh B GOJLHHUIIE, CTABUT CaMOI0 MALMEHTA B elle Oosiee ys3BHMOE
MOJIOKEHHe, IMOCKOJbKY CHEUMATNCTHI-IICUXHATPHl YK€ PENIMId, 4YTO HeI00poBOJILHAs
FOCHMTAJM3ALMSA OTBEYAeT MHTepecaM mnamueHra. Bmecro momomm B OCHAPMBAHMM 3TOIO
pelleHust aJBOKAT CTAHOBUTCS HA IPOTHBOIOJIONKHYIO CTOPOHY, JIMIIASI CBOEro [0BepUTe/Is
BO3MOKHOCTH 3 (PeKTHUBHO OTCTOATH CBOIO NO3ULHIO.

MBI CYMTaeM, YTO CHUTyalus, KOTJa aJBOKAT 3aHMMAET IMO3WIHUIO, MPOTHBOIOIOKHYIO IO3HIHH
JOBEpUTENs, COIIAAACh C HeIO0OPOBOILHOM TOCHHTANM3ALMEHN, SBISIETCS BOmMMIOMEH. Takum
06pa3oM, aBOKaT JOJDKEH IOIIEPKUBATH IIO3MIMIO JIOBEPUTENIs, PyKOBOACTBYACH IPEKIE BCEIO
BOJIEH JIOBEPUTEJIS, & HE ero HHTEPECaMH, a TAKKE B CIIyYae, eCIIH JIOBEPUTEIb PCIIACT COIIIACUThC
C rochmuTanu3alded M NpU3HATh MCK, J00MThCS, YTOOBI €My OBLIM Pa3bsCHEHbI MMOCIE/CTBHSA
TIPU3HAHMUS UCKA, & COOTBETCTBYIONIEE BOIEU3bABICHUE 3aQUKCUPOBAHO B IIPOTOKOJIE.

AIBOKAT JIOJDKeH  00)KaJioBarb  pelHeHHe cyia o0  HeZoO0pOBOILHOM
FOCHMTAJM3AUMM B INCHXHATPUYECKHI CTAUMOHADP, €CJIH €ro JA0BepHuTe.b
BBICTYIIA€T NPOTHB IOCHUTAJIU3ANUM

O6xanoBaHMe pEIIeHHs Cyga O HeJOOPOBONBHOM TIOCHMTAIM3AIMK  SIBISIETCS  BaXKHBIM
MHCTPYMEHTOM B 3allUT€ I[IPaB JOBEPHUTENs, TOCIHMTAJIU3MPOBAHHOIO B IICHXUATPUYCCKHUM
CTalMOHAp, OJIHAKO MPAKTHYECKH BO BCEX M3BECTHBIX HaM M PACCMOTPEHHBIX 37ECh Cllydasx
JUCLHMIIMHAPHOTO MPOU3BOJICTBA 10 jKanobaM Ha JeicTBus (Oe31eACTBHE) aIBOKATOB aJIBOKATHI HE
clienagy 3Toro.

Cornacao BeiBojgaM CoBera AJBOKATCKOM manarhl ropojia MOCKBBI IO YXK€ YIIOMSHYTOMY BBILIC
meny mno xanobe K. ma meiicrus axsokara b., KIIDA mpsMo He comepXuT TpeGoBaHus s
aJIBOKATa I0/aTh aNeUIAIMOHHYIO kaio0y Ha pelieHre cy/ia 0 HeIOOPOBOIBLHOM TOCIUTAIM3AINY B
ncuxuarpuueckuit cranmonap. Cornacuo .4 cr.13 KIIDA anBokar-3aluTHUK 00s3aH 00XaIoBarh
IPUTOBOP IO TPOCHOE IOA3AIMUTHOIO, €CIM Cyl HE pas3lelvil IO3MIHI0 a/(BOKara-3allldTHUKA
u(MIIH) TOA3AIMMTHOIO M HasHa4YmWiI Oojiee TSDKKOE HAKA3aHME MIIM HaKasaHue 3a Ooliiee TSDKKOE
IPECTYIUIEHHE, YeM MPOCHIN aBOKAT M(MJIM) NOA3ALIMTHBIA, IPU HAIMYMM OCHOBAHMH K OTMEHE
WM M3MEHEHMIO IIPUTOBOpPa 1O ONaronpusiTHBIM [UIs  HOJA3aliMTHOro Morupam. OTkas
HOA3ALMTHOIO OT 00XKAIOBAHUS IIPUTOBOPA (PUKCHUPYETCS €ro IMMCEMEHHBIM 3asBJICHUECM aBOKATY.



Ksaympuxkarmonnast komuccuss 1 CoBeT AIBOKAaTCKOM Nanarkl ropoga MOCKBEI COLLIMCH BO
MHEHHH, YTO PEUICHHE Cyaa O HeI0OPOBOILHOM IOCIINTAIN3AlMY B METUIIMHCKYIO OpraHU3aIHIo,
OKa3BIBAIOIIYI0 IICHXHATPUYECKYI0 IIOMOIb, 3aTpardBacT IIpaBa M 3aKOHHBIC WHTEPECH! JIUIA B
CTENIEHM, COIOCTABMMOM C TOM, B KAakOM MX 3arparuBacT IPUIOBOP, IOCTAHOBJICHHBINA II0
YTOJIOBHOMY JEINY.

PassepHyToe 00OCHOBaHWE IAHHBIX BBIBOJIOB COJEPXKAT TAKKE MarepUaibl JUCIMIUIMHAPHOTO
npoussoacta AIl ropona Mockssl mo xanobe rpaxganku ®. Ha ansokara b. I'paxnanka .
Tajoke Oblla Tocmuranusuposana B Ilcuxuarpudeckyro Gompruiy uM. H.A. Anekceesa 6e3
BO3MOXHOCTH CaMOCTOSITEIBHO 00XAaJOBaTh PEIICHHE Cyla O HeJ0OPOBOIBHOW TOCTIUTATU3AINH.
Anoxar b., NpeaCTaBIsBLINIA ee HHTEPEChl U (POPMAILHO HE COIIACHBILMUCS C FOCIMTAIN3ALMCH,
TeM He MEHee He Iojall aleUIAUMOHHYI0 >Kajo0y Ha pelleHHe cyaa O HenoOpOBOILHON
rocruranuzanyuyu O.

CoBeT AJIBOKAaTCKOM IIajlaThl, CChLIAsICh Ha NMpakTUKy EBponeickoro cyja 1o mnpasam 4eI0BEKa I10
neny Wlrykarypo mpotuB Poccum or 27.03.2008 . (xamoba Ned44009/05), a tarke Makapos
npotus Poccun ot 11.10.2016 1. (xamo6a Ne19129/13) oTMeTHi1, 9TO JIAIIO, B OTHOIIEHAN KOTOPOTO
BBIHOCHUTCSl pEIICHHE O HEZOOPOBOJBHOM TOCHHUTANM3AlMK, B CHIYy CBOCTO IICHXUYECKOrO U
(U3MUECKOTO COCTOSIHMS, @ TaKke B CHIY HAXOXKICHMA B IICHXMaTpUYECKOW OonpHMIEC Ha
OCHOBAHMM IIOMIEKALIEr0 HEMEMICHHOMY WCIONHEHAIO DPEIICHHs CyAa O HEeJ00pOBOIBHOM
TOCIUTAIM3AI[MH, MOKET OBITH HE B COCTOSHHY B IIOJTHOM Mepe peann3oBaTh CBOH IPOIECCyaTbHBIC
npaBa, B TOM YHCJIE CBOE NPaBO Ha 3asBICHUC ANEJUIALHOHHOM >KaloObBl Ha pelIeHHe Cyaa o
He106POBOJILHOM I'OCIIUTAJIN3ALIUY.

Wcxons u3 BelmenepeuuciaeHnoro, nosoxenne KIIIA 06 o0si3anHOCTH aIBOKATA 002KAI0BATD
NPUIOBOP CyAa II0 YrOJOBHOMY JieJIy PACHPOCTPAHMETCH TAKMKE HAa 00)KajI0BaHMe PeLIeHHst
cyia o HeIo0GpOBOJILHOW TIOCHUTAJIM3AIMM €ro JOBepUTeNsi, TaKk KaKk OH COIIAcyeTcs C
BBILICTIPUBEACHHBIMH HOPMAMHU M IPABOBLIMU TTO3UIIASIMH.

Ha stux e BeIBOJax ocHoBano pernienne Cosera AIl MockoBckod 06mactd O NPUMEHEHUH
JUCHMILTMHAPHEIX Mep K ajBokary Y., IpeicrasisBiiei uaTepecsl C. B Jiee 0 HENOOPOBOIBHON
rocrmranuzanuy C. B IICHXMATPUYCCKHHA CTalMOHAp. AABOKAar Y. HE IOajia aneuIsIUOHHYIO
%an00y Ha permeHre YeXOBCKOIO TOPOACKOro cyaa MOCKOBCKOH 00IacTH O NPUHYAUTEIBHOMH
FOCIIMTANIN3ALMY CBOETO JOBEPUTENIs. BOCieCTBUM JaHHOE pelleHue cyaa ObLIo 00KaaoBaHO H
OTMEHEHO JPYIUM aJBOKATOM, YTO JIMIIHUMA pa3 yKa3pIBAaeT Ha BAXXHOCTh 00XXaTOBAHMA PENIEHAN O
TOCIUTAIU3AINE KaK Crioco0a 3aluThl IPaB JIOBEPUTEIICH.

HecmoTps Ha yKE€ HWMEIONIYIOCS IPAKTHKY IPUBICYCHUS K JIUCHUIUIMHAPHOM
OTBETCTBEHHOCTH aJBOKATOB 32 HEIMOJady aleJUIIIIMOHHOM ajao0bl Ha pEIIEHUE Cyda O
HeZI0OPOBONBLHON TOCIUTAIN3ANNH, TaKUEe CIIyYaH, MOXOXE, MMEIOT MaCCOBBIA XapakTep.
JIOCTaTOYHO IIOCMOTPETH HA CTATUCTHKY [OABAEMbIX aNe/UIAHMOHHBIX XKano0 Ha PEIICHHs
cyla o HemoOpoBombHOM rocmuranusanuu. 3a 2020 u 2021 roxer mo Poccum 6buIO
yrosierBopeHo 18737 u 18931 agMMHUCTPATMBHLIX HCKOB O HEZOOPOBOIBHOM
FOCIMTANU3AIMY, OJHAKO KOJMYECTBO 3aPErMCTPUPOBAHHBIX AICJUIILUOHHBIX Kajl00
cocTapisieT cooTBercTBeHHO 1169 u 1315, To ecth 6-7 % oT 00IIero 4ucia MogaHHbIX UCKOB.
VYuThIBas, YTO HHTEPEChl OOJBIIMHCTBA TOCHUTAIU3UPOBAHHBIX IPEACTABIAIOT HMEHHO
aJ[BOKATBI, BO3HUKAET BOIPOC, TIOYEMY TaK HM30K MPOIEHT aleUIIIIHOHHBIX JKaJlo0.

Msbl  cyWTaeM, YTO HEOOXOAMMO BBOAMTH CTAHAAPTHl y4YacTHs aJBOKATOB II0 JielaM O
HeZ0OPOBOIBHON TOCHHUTAIN3AIMH, KOTOPBIE OBUIH OBl PYKOBOJICTBOM K JEMCTBHMIO U IOBBICHIIH
KaueCTBO  OKA3aHWS  IOPMIAMYECKOW IIOMOI(M JIMNAM, IOJABEPrIIMMCS  HEA00pOBOILHON
TOCHHUTAIN3AINHY, ¥ 3P (HEKTUBHOCTD 3aLIUTHI UX IIPAB.

I'pakjaHCcKasi KOMHCCHS I10 IIpaBaM uesioBeka, Mait 2023 r



